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18. 1970 2 The Patents (A) In section 120, for the words "he shall
Act, 1970 be punishable with fine which may extend to one

lakh rupees’, the words "he shall be liable to
penalty which may extend to ten lakh rupees, and
in case of the continuing claim, afurther penalty
of one thousand rupees for every day after the
first during which such claim continues' shall be
substituted.

(B) Section 121 shall be omitted.
(C) Insection 122,—

(i) insub-section (1), for thelongline,
thefollowing long line shall be substituted,
namely:—

"he shall be liable to penalty
which may extend to onelakh rupees,
and in case of the continuing refusal
or failure, a further penalty of one
thousand rupees for every day after
thefirst during which such refusal or
failure continues.”;

(i) insub-section (2), for thewords,
"he shall be punishable with imprisonment
which may extend to six months, or with
fine, or with both", the words "he shall be
liableto penalty for asum equal to one half
per cent. of thetotal sale or turnover, asthe
case may be, of business or of the gross
receipts in profession as computed in the
audited accounts of such person, or a sum
equal tofive crorerupees, whichever isless'
shall be substituted.

(D) In section 123, for the words "he shall
be punishable with fine which may extend to one
lakh rupeesin the case of afirst offence and five
lakh rupees in case of a second or subsequent
offence”, thewords"heshall beliableto penalty,
which may extend to fivelakh rupees, andin case
of the continuing default, afurther penalty of one
thousand rupees for every day after the first
during which such default continues" shall be
substituted.

(E) After section 124, thefollowing sections
shall beinserted, namely:—

"124A. Adjudication of penalties—
The Controller may, by an order, authorise
an officer referred to in section 73, to be
the adjudicating officer for holding an
inquiry and imposing penalty under the
provisions of this Act, in the manner as
may be prescribed, after giving the person
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concerned a reasonable opportunity of
being heard.

124B. Apped —(1) Whoever aggrieved
by an order of the adjudicating officer under
section 124A may prefer an appeal to the
appellate authority, who shall be an officer
at least one rank above the adjudicating
officer, within a period of sixty days from
thedate of receipt of the order, asthe Centra
Government may by notification authorise
in this behalf.

(2) Every appeal under this section
shall be preferred in such form and manner
as may be prescribed.

(3) An appeal may be admitted after
the expiry of the period of sixty daysif the
appellant satisfies the appellate authority
that he had sufficient cause for not
preferring the appeal within that period.

(4) No appea shall be disposed of
unless the appellant has been given a
reasonable opportunity of being heard.

(5) The appellate authority referred
to in sub-section (1) shall dispose of the
appea within sixty days from the date of
filing the appeal.

(6) Notwithstanding anything
contained in thisAct, if the person failsto
comply with the order of the adjudicating
officer under section 124A or the order of
the appellate authority under this section,
as the case may be, within ninety days of
such order, he shall, in addition to the
penalty, be punishablewith fine of onelakh
rupees or imprisonment for a term which
may extend to one year, or with both.".

(F) In section 159, in sub-section (2),
after clause (xiii), thefollowing clausesshall
beinserted, namely:—

"(xiiia) themanner of holdinginquiry
and imposing penalty under section 124A;

(xiiib) the form and manner of
preferring appeal under sub-section (2) of
section 124B;".
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(2) The designated officer, may, for
the reasons to be recorded in writing, by
order, impose penalty referred to in sub-
section (1):

Provided that in cases of more than
three contraventions over aperiod of three
years, the designated officer, in addition to
penalty referred to in sub-section (1), may,
for thereasonsto berecorded in writing, by
order, suspend or revoke the registration
granted:

Provided further that no order by the
designated officer under this sub-section
shall be made without giving areasonable
opportunity of being heard.

(3) Whoever aggrieved by the order
made under sub-section (2), may prefer an
apped to the Secretary to the Government
of Indiaor such other officer authorised by
him:

Provided that no such appeal shall
be admissible after the expiry of thirty days
from the date of receipt of such order:

Provided further that an appeal may
be entertained after the expiry of the period
of thirty days, if he is satisfied that the
appellant was prevented by sufficient cause
from preferring the appeal intime.".

(B) In section 22, in sub-section (2), after
clause (da), thefollowing clause shall beinserted,
namely:—

"(db) the designated officer under

sub-section (1) of section 16;".

0. 199 4« The Trade Marks (A) Section 106 shall be omitted.

Act, 1999 (B) In section 107, in sub-section (2), for
the words "punishable with imprisonment for a
term which may extend to threeyears, or withfine,
or with both", the words "liable to penalty of a
sum equal to one half per cent. of thetotal salesor
turnover, asthe case may be, in businessor of the
gross receipts in profession, as computed in the
audited accounts of such person, or a sum equal
to five lakh rupees, whichever is less' shall be
substituted.

(C) Sections 108 and 109 shall be omitted.
(D) After section 112, thefollowing section
shall beinserted, namely:—

"112A. Adjudication of penalties.—
The Registrar may, by an order, authorise
an officer referred to in section 3, to be
adjudicating officer for holding an inquiry
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and imposing penalty under the provisions
of this Act, in the manner as may be
prescribed, after giving a reasonable
opportunity of being heard.

112B. Appeal.—(1) Whoever
aggrieved by an order of the adjudicating
officer under section 112A may prefer an
appeal to the appellate authority, who shall
be an officer at least one rank above the
adjudicating officer, within aperiod of sixty
daysfromthe date of receipt of the order, as
the Central Government may by notification
authorise in this behalf.

(2) Every appea under this section
shall be preferred in such form and manner
as may be prescribed.

(3) An appeal may be admitted after
the expiry of the period of sixty daysif the
appellant satisfies the appellate authority
that he had sufficient cause for not
preferring the appeal within that period.

(4) No appea shall be disposed of
unless the appellant has been given a
reasonable opportunity of being heard.

(5) The appellate authority referred
to in sub-section (1) shall dispose of the
appeal within sixty days from the date of
filing.

(6) Notwithstanding anything
contained in thisAct, if the person failsto
comply with the order of the adjudicating
officer under section 112A or the order of
the appellate authority under this section,
as the case may be, within ninety days of
such order, he shall, in addition to the
penalty, be punishablewith fine of onelakh
rupees or imprisonment for a term which
may extend to one year, or with both.".

(E) In section 140, for sub-section (3), the

following sub-section shall be substituted,
namely:—

"(3) The importer or his agent shall,
within fourteen days, comply with the
requirement as aforesaid, and if he failsto
do so, he shall be liable to penalty of ten
thousand rupees:

Provided that the penalty under this
section shall be levied and recovered by
such authority under the CustomsAct, 1962
(52 of 1962) for this purpose.".
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(F) In section 157, in sub-section (2), after
clause (xxxiii), the following clauses shall be
inserted, namely:—

"(xxxiiia) the manner of holding
inquiry and imposing penalty under section
112A;

(xxxiiib) the form and manner of
preferring appeal under sub-section (2) of

section 112B; ",
3L 199 48 The Geographical (A) After section 37, thefollowing sections
Indications of shall beinserted, namely:—
(f;ocjs . q "37A. Adjudication of penalties—
( eglst.ranon an The Registrar may, by an order, authorise
Protection) an officer referred to in section 3, to be
Act, 1999

adjudicating officer for holding an inquiry
and imposing penalty under the provisions
of this Act, in the manner as may be
prescribed, after giving a reasonable
opportunity of being heard.

37B. Appeal.—(1) Whoever
aggrieved by an order of the adjudicating
officer under section 37A may prefer an
appeal to the appellate authority, who shall
be an officer at least one rank above the
adjudicating officer, within aperiod of sixty
daysfromthedate of receipt of the order, as
the Central Government may by notification
authorise in this behalf.

(2) Every appeal under this section
shall be preferred in such form and manner
as may be prescribed.

(3) An appeal may be admitted after
the expiry of the period of sixty daysif the
appellant satisfies the appellate authority
that he had sufficient cause for not
preferring the appeal within that period.

(4) No appeal shall be disposed of
unless the appellant has been given a
reasonable opportunity of being heard.

(5) The appellate authority referred to
in sub-section (1) shall dispose of the
appeal within sixty days from the date of
filing.

(6) Notwithstanding anything
contained in thisAct, if the person failsto
comply with the order of the adjudicating
officer under section 37A or theorder of the
appellate authority under this section, as
the case may be, within ninety daysof such



60

THE GAZETTE OF INDIA EXTRAORDINARY [PART Il—

@ @ O

S

©

order, heshall, in addition to the penalty, be
punishable with fine of one lakh rupees or
imprisonment for aterm which may extend
to oneyear, or with both.".

(B) In section 42, in sub-section (2), for the
words " punishable with imprisonment for aterm
which may extend to three years, or with fine, or
with both", thewords"liableto penalty of asum
equal to one-half per cent. of the total sales or
turnover, asthe case may be, in businessor of the
gross receipts in profession as computed in the
audited accounts of such person, or a sum equal
to five lakh rupees, whichever is less' shall be
substituted.

(C) Sections 43 and 44 shall be omitted.

(D) In section 87, in sub-section (2), after
clause (0), thefollowing clauses shall beinserted,
namely:—

"(0a) the manner of holding inquiry
and imposing penalty under section 37A;

(ob) theform and manner of preferring
appeal under sub-section (2) of section
37B;".
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