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2UGHU�XQGHU�6HFWLRQ����RI�WKH�&RPSHWLWLRQ�$FW��������

�� 7KLV�RUGHU�VKDOO�GLVSRVH�RI�WKH�FDVH�WKDW�KDV�DULVHQ�IURP�WKH�LQIRUPDWLRQ�ILOHG�E\�0U��

*��.ULVKQD�0XUWK\� �KHUHLQDIWHU�� WKH�³,QIRUPDQW´��XQGHU�6HFWLRQ�������D��RI� WKH�

&RPSHWLWLRQ� $FW�� ����� �KHUHLQDIWHU�� WKH� ³$FW´�� DJDLQVW� 0�V� .DUQDWDND� )LOP�

&KDPEHU� RI�&RPPHUFH� �KHUHLQDIWHU�� ³.)&&´� RU�23��´���0�V�.DQQDGD�2NNXWD

�KHUHLQDIWHU�� ³23��´��� 0U�� -DJJHVK� �KHUHLQDIWHU�� ³23��´��� 0U�� 9DWDO� 1DJUDM�

�KHUHLQDIWHU�� ³23��´�� DQG 0U�� 6D�� 5D�� *RYLQGX�� 3UHVLGHQW�� .)&&� �KHUHLQDIWHU��

³23��´����KHUHLQDIWHU��WKH�³2SSRVLWH�3DUWLHV´��³23V´���DOOHJLQJ�FRQWUDYHQWLRQ�RI�

WKH�SURYLVLRQV�RI�6HFWLRQ���RI�WKH�$FW���
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%ULHI�IDFWV�DQG�DOOHJDWLRQV�

�� 7KH�,QIRUPDQW��D�IRUPHU�PHPEHU�RI�23����LV�D�SURGXFHU�RI�ILOPV�DQG�LV�LQYROYHG�LQ�

WKH�EXVLQHVV�RI�PRYLH�SURGXFWLRQ��GLVWULEXWLRQ�DQG�UHODWHG�DFWLYLWLHV���

�� 23�� LV�VWDWHG�WR�EH�D�VRFLHW\�UHJLVWHUHG�XQGHU�WKH�6RFLHWLHV�5HJLVWUDWLRQ�$FW�DQG�LV�

DQ DSH[�ERG\�RI�SURGXFHUV��GLUHFWRUV��WHFKQLFDO�VWDII��GLVWULEXWRUV�DQG�H[KLELWRUV�RI�

ILOPV�LQ�WKH�6WDWH�RI�.DUQDWDND��23���LV�VWDWHG�WR�EH�WKH�3UHVLGHQW�RI�23���DW�WKH�

UHOHYDQW� WLPH�� 23��� LV� VWDWHG� WR� EH� DQ� XQUHJLVWHUHG� RUJDQL]DWLRQ� IRUPHG� IRU�

SURWHFWLRQ�RI�.DQQDGD�ODQJXDJH�DQG�FXOWXUH��23���LV�VWDWHG�WR�EH�D�OHDGLQJ�SROLWLFLDQ�

DQG� &RQYHQHU�3UHVLGHQW� RI� 23���� 23��� LV� VWDWHG� WR� EH� D� SROLWLFLDQ�� DFWRU� DQG�

SURGXFHU�LQ�WKH�6WDWH�RI�.DUQDWDND��SXUSRUWHGO\�KDYLQJ�DQ�LQIOXHQWLDO�SRVLWLRQ���

�� 7KH�,QIRUPDQW VWDWHG�WKDW SXUVXDQW� WR� WKH�DFTXLVLWLRQ�RI�GXEELQJ�ULJKWV IURP�0�V�

6DLUDDP� &UHDWLRQV�� YLGH DJUHHPHQW� GDWHG� ����������� RI� D� 7DPLO� ILOP� µ<HQQDL�

$ULQGKDO¶� KH�VWDUWHG�GXEELQJ�WKH�ILOP�IURP�7DPLO�WR�.DQQDGD�ODQJXDJH�DQG�WLWOHG�

LW�µ6DWK\DGHY�,36¶� +RZHYHU��KH�DOOHJHG�WKDW�VLQFH�WKH�YHU\�EHJLQQLQJ��WKH�23V�VHW�

XS�QXPHURXV�URDGEORFNV�DQG�KLQGUDQFHV IRU�KLP�EHVLGHV�WKUHDWHQLQJ�KLV�WHFKQLFDO�

ZRUNHUV� DQG�GXEELQJ� DUWLVWV��'HVSLWH� VXFK� WKUHDWV� DQG� KLQGUDQFHV�� WKH� ,QIRUPDQW

PDQDJHG�WR�FRPSOHWH WKH�ILOP�DQG�REWDLQHG FHUWLILFDWLRQ�IURP�WKH�&HQWUDO�%RDUG�RI�

)LOP� &HUWLILFDWLRQ� �KHUHLQDIWHU�� ³&%)&´��� &KHQQDL� YLGH� &HUWLILFDWH� 1R��

',/����������&+(�GDWHG��������������$FFRUGLQJO\��WKH�,QIRUPDQW�EHFDPH�HQWLWOHG�

WR�GLVWULEXWH��UHOHDVH�DQG�H[KLELW�WKH�DERYH�PHQWLRQHG�ILOP��

�� 7KHUHDIWHU��WKH�,QIRUPDQW�HQWHUHG�LQWR�DUUDQJHPHQWV�ZLWK�YDULRXV�GLVWULEXWRUV�DQG�

H[KLELWRUV�IRU�WKH�UHOHDVH�RI�WKH�VDLG�ILOP�RQ�������������7R�HQVXUH�ZLGH�SXEOLFLW\�

RI�WKH�ILOP��WKH�,QIRUPDQW�DOVR�VSHQW�KXJH�DPRXQWV�RQ�SULQW�QHZVSDSHU�FDPSDLJQV�

IURP� ����������� WR� ������������ IRU� SURPRWLQJ� KLV� ILOP�� %DVHG� RQ� WKH� SXEOLFLW\�

FDPSDLJQ�DQG�SRVLWLYH�UHVSRQVH�UHFHLYHG�E\�WKH�WUDLOHUV�RI�WKH�ILOP�RQ�VRFLDO�PHGLD��

WKH� ,QIRUPDQW� GHFLGHG� WR� UHOHDVH� WKH� ILOP� LQ� ��� GLVWULFWV�WRZQV� RI� .DUQDWDND� RQ�

������������
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�� 7KH� ,QIRUPDQW� DOOHJHG� WKDW� DOPRVW� VLPXOWDQHRXVO\� L�H�� GXULQJ� ����������� WR�

������������23���SXEOLVKHG�WZHHWHG�D�QXPEHU�RI�LQFHQGLDU\�SRVWV�RQ�KLV�7ZLWWHU�

DFFRXQW��FRQWDLQLQJ�YHLOHG�WKUHDWV�WR�FRPPLW�DFWV�RI�YLROHQFH��LI�WKH�VDLG�ILOP�RI�WKH�

,QIRUPDQW�PDQDJHG�WR�VHFXUH�D�WKHDWULFDO�UHOHDVH��7R�SUHYHQW�WKH�UHOHDVH�RI�WKH�ILOP��

23���DOVR�JDYH�D�QHZVSDSHU�LQWHUYLHZ�LQ�ZKLFK�KH�VSHFLILFDOO\�VWDWHG�WKDW�VKRXOG�D�

GXEEHG�ILOP�EH�UHOHDVHG�LQ�WKH�6WDWH�RI�.DUQDWDND��KH�ZRXOG�SHUVRQDOO\�EXUQ�GRZQ�

WKH�WKHDWUHV��7KHUHXSRQ�� WKH�,QIRUPDQW�VHUYHG�D�OHJDO�QRWLFH�GDWHG������������RQ�

23����LQWHU�DOLD��UHTXHVWLQJ�KLP�WR�UHWUDFW IURP�LVVXLQJ�VXFK�GHURJDWRU\�WZHHWV��23�

�� YLGH UHVSRQVH�GDWHG�������������LQWHU�DOLD� VWDWHG�WKDW�WKH�WUDGLWLRQ�RI�SURKLELWLQJ�

GXEELQJ�KDV� FRQWULEXWHG� LQ� WKH� LPSURYHPHQW�DQG�VXVWDLQDELOLW\�RI�.DQQDGD�)LOP�

,QGXVWU\��

�� 7KH� ,QIRUPDQW� IXUWKHU� DOOHJHG� WKDW�23��� ODXQFKHG� DQ� H[SORVLYH�PHGLD� FRYHUDJH�

LQFOXGLQJ� SUHVV�PHHW�� VWDWLQJ� WKDW� LI� WKH� VDLG�PRYLH� RI� WKH� ,QIRUPDQW�ZHUH� WR� EH�

UHOHDVHG��WKHQ�KH�ZRXOG�EXUQ�WKH�WKHDWUHV�GRZQ�DQG�HYHQ�JR�WR�MDLO�LI�UHTXLUHG��23�

��DOVR�OHG�D�SURWHVW�DORQJ�ZLWK�PHPEHUV�RI�23���DJDLQVW�WKH�VFUHHQLQJ�RI�WKH�VDLG�

PRYLH�RI�WKH�,QIRUPDQW���

�� 7R� SUHYHQW� 23��� DQG� RWKHU� SHUVRQV� IURP� XVLQJ� VRFLDO� PHGLD� RU� RWKHU�PHDQV� WR�

GHIDPH� WKH� ,QIRUPDQW� RU� KLV�PRYLH�� WKH� ,QIRUPDQW� ILOHG� D� VXLW� EHDULQJ�2�6��1R��

���������� EHIRUH�WKH�&LW\�&LYLO�&RXUW��%HQJDOXUX�VHHNLQJ�IRU�DQ�LQMXQFWLRQ�DJDLQVW�

23��� DQG� VXFK� RWKHU� SHUVRQV�� 7KH�&LYLO�&RXUW�� YLGH LWV� RUGHU� GDWHG� ������������

JUDQWHG�DQ�H[�SDUWH LQMXQFWLRQ�UHVWUDLQLQJ�WKH�GHIHQGDQWV�IURP�PDNLQJ�GHIDPDWRU\�

FRPPHQWV�WKURXJK�DQ\�IRUP�RI�VRFLDO�PHGLD� 7KH�,QIRUPDQW�LV�DOVR VWDWHG�WR�KDYH

ILOHG�D�:ULW�3HWLWLRQ�1R�������������EHIRUH�WKH�+RQ¶EOH�+LJK�&RXUW�RI�.DUQDWDND�

RQ�DFFRXQW�RI�QRQ�DFWLRQ�E\�WKH�SROLFH�GHSDUWPHQW�RQ�KLV�FRPSODLQWV���

�� 7KH� ,QIRUPDQW� DOOHJHG� WKDW� E\� XVLQJ� WKUHDWV� DQG� YDQGDOLVP�� WKH� 23V� FUHDWHG� D�

GDPDJLQJ�DWPRVSKHUH�WR�SUHYHQW�WKH�UHOHDVH�RI�WKH�,QIRUPDQW¶V�ILOP��&RQVHTXHQWO\��

KLV� ILOP�QHYHU�FDPH�WR�EH�UHOHDVHG�FRPPHUFLDOO\��DQG�RQO\�D�KDQGIXO�RI� WKHDWUHV�
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VFUHHQHG�D� IHZ�VKRZV��%HFDXVH�RI� WKH�23¶V� FRQGXFW�� HYHQ� LQ� WKHVH� IHZ� WKHDWUHV�

ZKHUH�WKH�PRYLH�ZDV�UHOHDVHG��LW�FRXOG�QRW�JDWKHU�VLJQLILFDQW�QXPEHU�RI�YLHZHUV���

��� ,W�ZDV�DOOHJHG�WKDW�HYHQ�DIWHU�WKH�DERUWHG�UHOHDVH�RI�µ6DWK\DGHY�,36¶�LQ�.DUQDWDND��

WKH�23V�FRQWLQXHG�SURWHVWV�DJDLQVW� WKH�UHOHDVH�RI�GXEEHG�ILOPV� LQ�.DUQDWDND�DQG�

FDOOHG�IRU�D�SURWHVW�UDOO\�RQ������������LQ�%HQJDOXUX��,Q�VXSSRUW�RI�VXFK�DVVHUWLRQV��

WKH� ,QIRUPDQW� VXEPLWWHG� FRSLHV� RI� YDULRXV� QHZV� UHSRUWV� FRYHULQJ� WKH� DJJUHVVLYH�

VWDWHPHQWV�PDGH�E\�WKH�23V�LQ�SXEOLF�WR�SUHYHQW�WKH�VFUHHQLQJ�RI�GXEEHG�FRQWHQW�LQ�

WKH�6WDWH�RI�.DUQDWDND��

��� 7KH�,QIRUPDQW�IXUWKHU�VWDWHG�WKDW�WKH�23V�KDYH�DFWHG�LQ�D�VLPLODU�PDQQHU�YLV�D�YLV

WKLUG�SDUWLHV��ZKR�LQWHQGHG�WR�H[KLELW�DQ\�GXEEHG�FRQWHQW�LQ�WKH�6WDWH�RI�.DUQDWDND��

%DVHG�RQ� D�QHZV� UHSRUW�� WKH� ,QIRUPDQW� FLWHG� WKH� H[DPSOH�RI�EORFNEXVWHU�7HOXJX�

PRYLH�µ%DKXEDOL¶��ZKLFK�JRW�GXEEHG� LQ�+LQGL��7DPLO�DQG�0DOD\DODP��EXW�QRW� LQ�

.DQQDGD�ODQJXDJH��DV�23���GLG�QRW�SHUPLW�WKH�VDPH���

��� 7KH�,QIRUPDQW�IXUWKHU�KLJKOLJKWHG�WKDW�23���KDV�EHHQ�SHQDOLVHG�E\�WKH�&RPPLVVLRQ�

LQ�WKH�SDVW�IRU�UHVWULFWLQJ�WKH�H[KLELWLRQ�RI�GXEEHG�FRQWHQW�LQ�WKH�6WDWH�RI�.DUQDWDND��

YLGH�RUGHU�GDWHG������������SDVVHG�LQ�&DVH�1R�����RI�������.DQQDGD�*UDKDNDUD�

.RRWD�	�$QU��Y��.)&&�DQG�2WKHUV� �KHUHLQDIWHU��³HDUOLHU�RUGHU�RI�&RPPLVVLRQ�

DJDLQVW� .)&&� LQ� &DVH� 1R���� RI� ����´��� 7KH� VDLG� RUGHU� ZLWKVWRRG� WKH� OHJDO�

VFUXWLQ\� EHIRUH� WKH� HUVWZKLOH� +RQ¶EOH� &RPS$7� DV� ZHOO�� $SDUW� IURP� WKLV�� WKH�

,QIRUPDQW� DOVR� UHOLHG� RQ� WKH� UHFHQW� MXGJPHQW� GDWHG� ����������� SDVVHG� E\� WKH�

+RQ¶EOH� 6XSUHPH� &RXUW� LQ� &LYLO� $SSHDO� 1R�� ���������� WLWOHG�� &RPSHWLWLRQ�

&RPPLVVLRQ�RI�,QGLD�Y��&RRUGLQDWLRQ�&RPPLWWHH�RI�$UWLVWV�DQG�7HFKQLFLDQV�RI�:%�

)LOP� DQG� 7HOHYLVLRQ� ,QGXVWU\�� $,5� ����� 6&� ������ �KHUHLQDIWHU�� ³&RRUGLQDWLRQ�

&RPPLWWHH�RI�$UWLVWV�MXGJPHQW RI�+RQ¶EOH�6XSUHPH�&RXUW´���

��� ,Q�DGGLWLRQ�WR�WKH�DERYH��WKH�,QIRUPDQW�VXEPLWWHG�WKDW�HDUOLHU�KH�XVHG�WR�EH�D�PHPEHU�

RI�23����EXW�RQ�DFFRXQW�RI�KLV�DSSURDFKLQJ�WKH�+RQ¶EOH�+LJK�&RXUW�RI�.DUQDWDND�
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DJDLQVW�WKH�PLVPDQDJHPHQW�DQG�ILQDQFLDO�LUUHJXODULWLHV�LQ�WKH�ZRUNLQJ�RI�23����KLV�

PHPEHUVKLS�ZDV�VXVSHQGHG�E\�23���YLGH�LWV�GHFLVLRQ�GDWHG���������������

��� 7KH�,QIRUPDQW�DYHUUHG�WKDW�WKH�DFW�RI�EDQQLQJ�RU�LQWHUGLFWLQJ�SURGXFWLRQ�DQG�UHOHDVH�

RI� GXEEHG� FRQWHQW� E\� WKH�23V� LV� DQ� DQWL�FRPSHWLWLYH� DFW� LQ� FRQWUDYHQWLRQ� RI� WKH�

SURYLVLRQV�RI�6HFWLRQ���RI�WKH�$FW���

��� %DVHG�RQ�WKH�DERYH�VXEPLVVLRQV��WKH�,QIRUPDQW��DJJULHYHG�E\�WKH�DQWL�FRPSHWLWLYH�

DFWLYLWLHV�RI�WKH�23V��DSSURDFKHG�WKH�&RPPLVVLRQ�WR�LQLWLDWH�LQTXLU\�DJDLQVW�WKH�23V

XQGHU�WKH�SURYLVLRQV�RI�WKH�$FW��

��� %HVLGHV�� WKH� ,QIRUPDQW�DOVR� VRXJKW� LQWHULP� UHOLHI� LQ� WHUPV�RI� UHVWUDLQLQJ� WKH�23V�

IURP� KLQGHULQJ� WKH� UHOHDVH� RI� DQRWKHU� 7DPLO� ILOP� µ$UDDPEKDP¶�� ZKLFK� WKH�

,QIRUPDQW�JRW�GXEEHG�LQWR�.DQQDGD�ODQJXDJH�DQG�WLWOHG�µ'KHHUD¶���

'LUHFWLRQV�WR�WKH�'LUHFWRU�*HQHUDO��'*��

��� 7KH�&RPPLVVLRQ� KHOG� D� SUHOLPLQDU\� FRQIHUHQFH�ZLWK� WKH� SDUWLHV� RQ� ������������

$SDUW� IURP� WKH� ,QIRUPDQW�LQ�SHUVRQ�� WKH� UHVSHFWLYH� OHDUQHG� FRXQVHO� IRU� WKH�

,QIRUPDQW��23����23���DQG�23���ZHUH�SUHVHQW�LQ�WKH�FRQIHUHQFH��ZKHUHDV��QRQH�ZDV�

SUHVHQW�RQ�EHKDOI�RI�23���DQG�23����QRU�DQ\�VXEPLVVLRQV�ZHUH�ILOHG�E\�WKHP�GHVSLWH�

VHUYLFH�RI�QRWLFH�V���7KH�&RPPLVVLRQ�DOVR�WRRN�RQ�UHFRUG�WKH�DGGLWLRQDO�VXEPLVVLRQV�

ILOHG�E\�WKH�,QIRUPDQW�YLGH� OHWWHU�GDWHG�������������ZLWK�UHVSHFW� WR� WKH�GHWDLOV�RI�

YDULRXV� GLVWULEXWRUV�� H[KLELWRUV�� ZLWK� ZKRP� KH� HQWHUHG� LQWR� DQ� DUUDQJHPHQW� IRU�

H[KLELWLRQ�RI�WKH�PRYLH�³6DWK\DGHY�,36´�

��� %DVHG�RQ�DOO�WKH�PDWHULDO�DYDLODEOH�RQ�UHFRUG�DQG�WKH�RUDO�VXEPLVVLRQV�PDGH�E\�WKH�

SDUWLHV��WKH�&RPPLVVLRQ�SULPD�IDFLH�IRXQG�PHULW�LQ�WKH�DOOHJDWLRQV�RI�WKH�,QIRUPDQW�

DQG�DFFRUGLQJO\��YLGH�LWV�RUGHU�GDWHG�������������SDVVHG�XQGHU�6HFWLRQ�������RI�WKH�

$FW��GLUHFWHG�WKH�'LUHFWRU�*HQHUDO��KHUHLQDIWHU��WKH�µ'*¶��WR�FDXVH�DQ�LQYHVWLJDWLRQ�

LQWR�WKH�PDWWHU�DQG�VXEPLW�D�UHSRUW����
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��� )XUWKHU��WKH�&RPPLVVLRQ�ZDV�DOVR�FRQYLQFHG�WKDW�WKH�,QIRUPDQW�ZDV�DEOH�WR�PDNH�

RXW� D� FDVH� IRU� JUDQW� RI� LQWHULP� UHOLHI� XQGHU�6HFWLRQ� ��� RI� WKH�$FW� LQ� KLV� IDYRXU��

$FFRUGLQJO\��WKH�&RPPLVVLRQ��YLGH�RUGHU�GDWHG�������������GLUHFWHG�WKH�23V�DQG�

WKHLU�DIILOLDWHV�QRW�WR�SUHYHQW��REVWUXFW��KLQGHU�RU�DGYHUVHO\�DIIHFW�WKH�UHOHDVH�RI�WKH�

GXEEHG�PRYLH�RI�WKH�,QIRUPDQW�WLWOHG�³'KHHUD´��GLUHFWO\�RU�LQGLUHFWO\��LQ�WKH�6WDWH�

RI�.DUQDWDND���

'*
V�,QYHVWLJDWLRQ�DQG�)LQGLQJV�

��� ,Q� WHUPV�RI�6HFWLRQ� ������ RI� WKH�$FW�� WKH�'*� VXEPLWWHG� D� GHWDLOHG� ,QYHVWLJDWLRQ�

5HSRUW�LQ�WKH�PDWWHU�WR�WKH�&RPPLVVLRQ�RQ��������������

��� )RU� WKH� SXUSRVH� RI� LQYHVWLJDWLRQ�� WKH� '*� ILUVW� RI� DOO� LVVXHG� SUREH� OHWWHUV� WR� WKH�

,QIRUPDQW� DQG� DOO� WKH� 2SSRVLWH� 3DUWLHV� �µ23V¶�� WR� IXUQLVK� FHUWDLQ� UHTXLVLWH�

LQIRUPDWLRQ��)XUWKHU��RSSRUWXQLWLHV�ZHUH� JLYHQ� WR�ERWK� VLGHV� WR� VXEVWDQWLDWH� WKHLU�

FODLPV� DQG� FRXQWHUFODLPV� DQG� ILOH� DGGLWLRQDO� LQIRUPDWLRQ� DQG� RWKHU� HYLGHQFHV��

1RWLFHV�6XPPRQV� ZHUH� DOVR� LVVXHG� WR� VHYHUDO� WKLUG� SDUWLHV� LQFOXGLQJ� WKHDWUH�

PDQDJHUV�DQG�WKHLU�VWDWHPHQWV�ZHUH�DOVR�UHFRUGHG��7KH�23V�ZHUH�FRQIURQWHG�ZLWK�

VXFK�HYLGHQFHV�FROOHFWHG�DQG�WKHLU�FRUUHVSRQGLQJ�UHSOLHV�ZHUH�DOVR�GXO\�FRQVLGHUHG��

��� %DVHG�RQ�WKH�PDWHULDO�HYLGHQFHV�RQ�UHFRUG��ERWK�GRFXPHQWDU\�DQG�RUDO��JDWKHUHG�

IURP� WKH� ,QIRUPDQW�� WKH� 23V� DQG� WKH� WKLUG� SDUWLHV� GXULQJ� LQYHVWLJDWLRQ� DQG� WKH�

LQIRUPDWLRQ�DYDLODEOH�LQ�SXEOLF�GRPDLQ��WKH�'*�H[DPLQHG�WKH�FRQGXFW�RI�WKH�23V��

7KH� '*� DQDO\VHG� ZKHWKHU� WKH� 23V� UHVWULFWHG� WKH� H[KLELWLRQ� RI� GXEEHG� FLQHPD��

LQFOXGLQJ�WKH�PRYLHV�RI�WKH�,QIRUPDQW��LQ�WKH�6WDWH�RI�.DUQDWDND�LQ�FRQWUDYHQWLRQ�RI�

SURYLVLRQV�RI�6HFWLRQ��������E��UHDG�ZLWK�6HFWLRQ�������RI�WKH�$FW�RU�QRW��*LYHQ�WKH�

IDFW�WKDW�23���KDG�EHHQ�SHQDOLVHG�IRU�VLPLODU�FRQGXFW�LQ�WKH�SDVW�DOVR��WKH�'*�ORRNHG�

LQWR�WKH�DVSHFW�RI�UHFLGLYLVP�E\�23���DV�ZHOO���

��� ,W� KDV�EHHQ� VWDWHG�E\� WKH�'*� WKDW�� LQ�YLHZ�RI� WKH� UHTXLUHPHQW�RI�GHOLQHDWLQJ� WKH�

UHOHYDQW�PDUNHW��EDVHG�RQ�WKH�&RRUGLQDWLRQ�&RPPLWWHH�RI�$UWLVWV�MXGJPHQW�RI�WKH�

+RQ¶EOH�6XSUHPH�&RXUW��WKH�'*�KDV�GHOLQHDWHG�WKH�UHOHYDQW�PDUNHW�DV�µWKH�PDUNHW�
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IRU�SURGXFWLRQ�DQG�H[KLELWLRQ�RI�GXEEHG�ILOPV�LQ�.DQQDGD�ODQJXDJH�LQ�WKH�6WDWH�RI�

.DUQDWDND¶��

��� 7KH�'*�SHUXVHG�WKH�&%)&�$QQXDO�5HSRUW����������KHUHLQDIWHU��³&%)&�5HSRUW´��

DYDLODEOH�LQ�SXEOLF�GRPDLQ�DQG�REVHUYHG�WKDW�.DUQDWDND�)LOP�,QGXVWU\�LV�D�ELJ�ILOP�

LQGXVWU\� LQ� ,QGLD� ZLWK� DSSUR[LPDWHO\� ���� VLQJOH� VFUHHQ� WKHDWUHV� DW� LWV� GLVSRVDO�

PDNLQJ� LW�RQH�RI� WKH� OHDGLQJ�VWDWH� LQ� WHUPV�RI�DYDLODELOLW\�RI� WKHDWUHV��$V�SHU� WKH�

&%)&�5HSRUW��.DUQDWDND� LV� D�PXOWL�OLQJXLVLWLF� 6WDWH� FRPSULVLQJ� RI� DXGLHQFH� IRU�

+LQGL��7HOXJX��7DPLO�DQG�0DUDWKL�ODQJXDJH�ILOPV�EHVLGHV�.DQQDGD�ODQJXDJH�ILOPV��

7KH�'*� REVHUYHG� LQ� WKH� &%)&�5HSRUW� WKDW� GHVSLWH� SURGXFLQJ�PRUH� QXPEHU� RI�

.DQQDGD�ODQJXDJH�ILOPV������QRV���LQ�FRPSDULVRQ�WR�RWKHU�ILOP�LQGXVWULHV��0DUDWKL�

ZLWK�����QRV���0DOD\DODP�����QRV����WKH�.DUQDWDND�)LOP�,QGXVWU\�ODJV�EHKLQG�+LQGL�

DQG� RWKHU� UHJLRQDO� ILOPV� LQ� WHUPV� RI� VL]H� DQG� UHYHQXH� ZKLFK� LV� UHSRUWHGO\��

XQGHUVWRRG� WR� EH� DWWULEXWDEOH� WR� LQIHULRU� TXDOLW\� DQG� WHFKQRORJ\� XVHG� LQ�PDNLQJ�

.DQQDGD� ODQJXDJH�ILOPV��ZKHQ�FRPSDUHG�ZLWK�RWKHU�PDMRU� ILOP� LQGXVWULHV� LQ� WKH�

QHLJKERXULQJ�VWDWHV��

��� 7KH�'*� H[DPLQHG� WKH� LQIRUPDWLRQ� DYDLODEOH� LQ� SXEOLF� GRPDLQ� IRU� DVVHVVLQJ� WKH�

SRVLWLRQV� RI� WKH� 23V� LQ� WKH� .DQQDGD� )LOP� LQGXVWU\� DQG� REVHUYHG� WKDW� &%)&�

UHFRJQLVHV�23���DV�WKH�UHSUHVHQWDWLYH�ERG\�RI�WKH�HQWLUH�.DQQDGD�)LOP�,QGXVWU\�DQG�

FOHDUDQFHV�DV�WR�WLWOH�UHJLVWUDWLRQ��SXEOLFLW\�DQG�WD[�H[HPSWLRQ�DUH�JHQHUDOO\�JUDQWHG�

WR�SURGXFHUV�RQ�WKH�UHFRPPHQGDWLRQV�RI�23���RQO\��

��� $V�SHU� WKH� ,QYHVWLJDWLRQ�5HSRUW��23��� LV� WKH� DSH[�ERG\� IRU�SURGXFHUV��GLUHFWRUV��

WHFKQLFDO�VWDII��GLVWULEXWRUV�DQG�H[KLELWRUV�RI�ILOPV�KDYLQJ�PRUH�WKDQ������PHPEHUV�

XQGHU�GLIIHUHQW�PHPEHU�FDWHJRULHV���,W�LV�D�VRFLHW\��RULJLQDOO\�UHJLVWHUHG�LQ�WKH�QDPH�

RI�0\VRUH�)LOP�&KDPEHU�RI�&RPPHUFH�LQ������DQG�UHFKULVWHQHG�WR�LWV�SUHVHQW�QDPH�

LQ�������,WV�PDLQ�REMHFWLYH�LV�WR�SURPRWH�WKH�ILOP�LQGXVWU\�LQ�WKH�6WDWH�RI�.DUQDWDND��

,W�DOVR�DLPV�WR�SURWHFW�DQG�FRQVHUYH�OLWHUDWXUH�DQG�FXOWXUH�RI�QDWLYH�ODQJXDJHV�VXFK�

DV�.RQNDQL��7XOX�DQG�.RGDYD�DORQJ�ZLWK�.DQQDGD��23���LV�LQ�WKH�EXVLQHVV�RI�ILOP�

SURGXFWLRQ�IRU�WKH�SDVW����\HDUV�DQG�LV�WKH�+RQRUDU\�3UHVLGHQW�RI�23����2Q�WKH�RWKHU�



&DVH�1R�����RI�����������������������������������������������������������������������������������������������������������������������

KDQG��23���LV�DQ�XQUHJLVWHUHG�$VVRFLDWLRQ��SXUSRUWHGO\�IRUPHG�IRU�WKH�SXUSRVH�RI�

SURWHFWLQJ�.DQQDGD�ODQJXDJH��.DQQDGLJD�SULGH�DQG�FXOWXUH��23����D�ORFDO�SROLWLFLDQ��

HOHFWHG�0/$�ILYH�WLPHV�LQ�WKH�SDVW�DQG�DW�SUHVHQW��LV�WKH�&RQYHQHU��3UHVLGHQW�RI�23�

���23���LV�DQ�$FWRU��3URGXFHU�DQG�D�WZR�WLPH�IRUPHU�0/$���

��� 7KH� '*� IRXQG� WKDW� 23��� DQG� 23��� SURYLGHG� WKH� QHFHVVDU\� SODWIRUP� DV� DQ�

DVVRFLDWLRQ�WR�WKHLU�NH\�RIILFH�EHDUHUV�L�H� 23���DQG�23���UHVSHFWLYHO\��DORQJ�ZLWK�

23��� WR� LVVXH� VWDWHPHQWV� GXULQJ� WKH� SUHVV� PHHW� RQ� ����������� DW� 3UHVV� &OXE��

%HQJDOXUX� �KHUHLQDIWHU�� WKH� ³3UHVV� 0HHW´��� 6XFK� VWDWHPHQWV� LQVWLJDWHG� WKH�

VHQWLPHQWV� RI� WKH� SXEOLF�� 23��� HYHQ� VWDWHG� WR� WRUFK� WKH� WKHDWUHV� ZKLFK� ZHUH�

VFUHHQLQJ�WKH�GXEEHG�PRYLH�³6DWK\DGHY�,36´�DQG�23���VXSSRUWHG�WKH�FDXVH�E\�KLV�

LQIODPPDWRU\�WZHHWV��7KH�<RX7XEH�YLGHRV��QHZV�UHSRUWV�DQG�PHGLD�FRYHUDJH�RI�WKH�

SURWHVWV� FUHDWHG� D� QHJDWLYH� DQG� WKUHDWHQLQJ� DWPRVSKHUH� IRU� WKH� H[KLELWLRQ� RI� WKH�

,QIRUPDQW¶V�PRYLH��2Q�VXFK�LQVWLJDWLRQ��WKH�ORFDO�3UR�.DQQDGD�JURXSV�WKUHDWHQHG�

WKH�ORFDO�GLVWULEXWRUV��WKHDWUH�RZQHUV�DJDLQVW�VKRZFDVLQJ�DQ\�GXEEHG�PRYLHV��2QH�

RI� WKH� WKHDWUH� QDPHG� µ5RRSDP¶� VLWXDWHG� LQ� +XEOL� ZDV� HYHQ� YDQGDOLVHG� E\� VXFK�

JURXSV�� 6XFK� DFW� RI� YDQGDOLVP� KDV� EHHQ� FRQILUPHG� IURP� WKH� VWDWHPHQWV� RI� 0U��

'HYUDM�$UDOLNDWWL��GLVWULEXWRU���0U��9DWDO�1DJDUDM��23�����0U��-DJJHVK��23����DQG�

D� IHZ� RWKHU� SDUWLFLSDQWV�ZKR� DWWHQGHG� WKH� 3UHVV�0HHW� VXFK� DV�0U��0DGGDQKDOOL�

6KLYDQQD�5DPHVK��0U��5DQJD\QD�5DJKX��0U��6DGKX�.RNLOD�DQG�0U��-��.��6ULQLYDVD�

0XUWK\�� 6XFK� DQWL�GXEELQJ� FDPSDLJQ� SUHYHQWHG� WKH� VFUHHQLQJ� RI� WKH� PRYLH�

³6DWK\DGHY�,36´ DQG�FDXVHG�KXJH�ILQDQFLDO�ORVV�WR�WKH�,QIRUPDQW���

��� %HIRUH�WKH�'*��23���DGPLWWHG�KDYLQJ�RUJDQLVHG�WKH�3UHVV�0HHW�DV�D�SURWHVW�DJDLQVW�

WKH�GXEEHG�FRQWHQW��ZKLFK�ZDV�DWWHQGHG�E\�23���DQG�RWKHU�YHWHUDQV�RI�.DQQDGD�

)LOP� ,QGXVWU\� DSDUW� IURP� 6K�� +�� 6KLYDUDP�� +RQRUDU\� 6HFUHWDU\� RI� 23���� 23��

DGPLWWHG�KDYLQJ�SURWHVWHG�DJDLQVW�GXEEHG�FLQHPD�WKRXJK�ZLWKRXW�DQ\�LQWHQWLRQ�WR�

LQVWLJDWH�WKH�SXEOLF�RU�FDXVH�DQ\�VRUW�RI�ORVV�WR�DQ\�SHUVRQ��+H�FODLPHG�LPPXQLW\�

IRU� KLPVHOI� IRU� WKH� DFWLRQV� RI� WKH� DJLWDWRUV��+H� DOVR� FODLPHG�XQDZDUHQHVV� RI� WKH�

UHOHDVH�GDWH�RI�³6DWK\DGHY�,36´�ZKLFK�ZDV�IRXQG�XQUHOLDEOH�E\�WKH�'*�DV�LQ�WKH�

<RX7XEH�YLGHR� RI� WKH� SUHVV�PHHW�� KH�PHQWLRQHG� WKH� QDPH�RI� WKH�PRYLH� DQG� LWV�
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UHOHDVH�GDWH�ZKLOH�VD\LQJ�WKDW�³:H�DUH�UHDG\�WR�ILJKW�DJDLQVW�GXEELQJ�HYHQ�WLOO�GHDWK�

RQ� WKH�SRLQW�RI�JXQ� ILUH��:H�ZLOO�EH�SURWHVWLQJ�DJDLQVW�GXEELQJ�RI�RWKHU� ILOPV� LQ�

.DQQDGD�ODQJXDJH��:H�ZLOO�SURWHVW�DJDLQVW�WKH�UHOHDVH�RI�RQH�GXEELQJ�ILOP�QDPHG�

�6DWK\DGHY�,36��ZKLFK�LV�JRLQJ�WR�EH�UHOHDVHG�RQ�������������:H�KDYH�WR�VDYH�RXU�

UHJLRQDO�ODQJXDJH�DQG�FXOWXUH´� 7KH�'*�DOVR�IRXQG�WKDW�WKH�VWDWHPHQWV�JLYHQ��E\��

KLP� � KDYH� � EHHQ� SXEOLVKHG� LQ� VHYHUDO� QHZVSDSHUV� RQ� � �����������ZKHUHLQ� KH� LV�

TXRWHG� VD\LQJ� WKDW� KH� ZRXOG� EXUQ� WKH� WKHDWUHV� ZKLFK� ZLOO� VFUHHQ� WKH� PRYLH�

�6DWK\DGHY�,36��DQG�FDOOHG�IRU�D�KXJH�SURWHVW�UDOO\�RQ������������IURP��0\VRUH�

%DQN��&LUFOH�WR� �)UHHGRP�3DUN��KHUHLQDIWHU�� WKH�³3URWHVW�5DOO\´��� ,Q�WKLV�UHJDUG��

23��� DOVR� RUJDQLVHG� D� SUHSDUDWRU\� PHHW� RQ� ������������ LQ� :RRGODQG� +RWHO� LQ�

%HQJDOXUX��

��� 7KH�'*�IXUWKHU�IRXQG�WKDW�23����WKURXJK�WZHHWV� LVVXHG�IURP�KLV�7ZLWWHU�DFFRXQW�

GXULQJ� ����������� WR� ����������� DQG� D� VSHHFK� GXULQJ� WKH� 3UHVV�0HHW�� LQYRNHG�

.DQQDGD�SULGH��FXOWXUH�DQG�WUDGLWLRQ�LVVXLQJ�LQIODPPDWRU\�VWDWHPHQWV�WR�LQFLWH�WKH�

PDVVHV��:KLOH�UHFRUGLQJ�RI�KLV�VWDWHPHQW�E\�WKH�'*��23���DGPLWWHG�LVVXLQJ�WKHVH�

WZHHWV��+RZHYHU��23���FODULILHG�WKDW�LQ�DOO�WKH�WZHHWV��KH�RQO\�HPSKDVLVHG�.DQQDGD�

VSHDNLQJ�SHRSOH�WR�VWUHQJWKHQ�WKHPVHOYHV�WR�IDFH�WKH�FKDOOHQJH�RI�GXEEHG�FLQHPD�

DQG�PDGH�QR�VSHFLILF�VWDWHPHQWV�DJDLQVW�WKH�PRYLH�³6DWK\DGHY�,36´��:LWK�UHVSHFW�

WR�WKH�WZHHW�UHIHUUHG�LQ�QHZV�UHSRUW�GDWHG������������VWDWLQJ�WKDW�23���ZLOO�EXUQ�

GRZQ�WKH�WKHDWUHV�LQ�FDVH�GXEEHG�FLQHPD�LV�UHOHDVHG��23���VXEPLWWHG�WKDW�³,�KDYH�

JRQH� WKURXJK�WKH� QHZVSDSHU�FXWWLQJ� DQG� ZDQW� WR VWDWH� WKDW� WKLV� WZHHW� ZDV� DQ�

HPRWLRQDO� RXWEXUVW� RQ� DFFRXQW� RI� P\� ORQJ KHOG� EHOLHI�DJDLQVW� GXEEHG�FLQHPDV�

DQG LW ZDV�QRW�GLUHFWHG� WRZDUGV�RQH�FLQHPD��:KDW�,�KDYH�VDLG�LV WKDW�,�ZLOO�FRPPLW�

VHOI�LPPRODWLRQ�EHIRUH�WKH�WKHDWUH�LI�WKHVH�PRYLHV�SOD\HG��DOO�WKLV�ZDV�DQ�HPRWLRQDO�

RXWEXUVW��7KH�QHZVSDSHU�KDV�H[DJJHUDWHG�DQG�UHSRUWHǴ ���+H�FODLPHG�WR�EH�ZRUULHG�

DERXW�WKH�LPSDFW�WKDW�GXEELQJ�LV�JRLQJ�WR�FDXVH�RQ�WKH�IXWXUH�RI�DUWLVWV��WHFKQLFLDQV�

DQG� WKH�.DQQDGD�)LOP� ,QGXVWU\� DW� ODUJH��7KHUHIRUH�� WR� FRPEDW� VXFK�VLWXDWLRQ��KH�

H[SUHVVHG� KLV� FRQFHUQ� DQG� DQJXLVK� RSSRVLQJ� GXEELQJ� RI� PRYLHV� WR� .DQQDGD�

ODQJXDJH�DORQJ�ZLWK�DOO�RWKHU�YHWHUDQV�RI�.DQQDGD�ILOP�LQGXVWU\���
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��� 7KH�'*�REVHUYHG�WKDW� WKH�7ZLWWHU�DFFRXQW�RI�23���KDV�ODNKV�RI�IROORZHUV��23���

LVVXHG�PXOWLSOH� WZHHWV� WR� FKDUJH� WKH� HPRWLRQV� RI�.DQQDGD� VSHDNLQJ� SHRSOH� DQG�

LQVWLJDWH�WKHP�WR�DJLWDWH�DJDLQVW�GXEEHG�FLQHPD�E\�VSHFLILFDOO\�FDOOLQJ�IRU�SURWHVWV�

DW�WKHDWUHV�ZKHUH�³6DWK\DGHY�,36´�ZDV�JRLQJ�WR�EH�VFUHHQHG��7KH�'*�IXUWKHU�IRXQG�

WKDW� WKH� IDQV� RI� 23��� DFWHG� XSRQ� KLV� LQVWLJDWLRQ� E\� QRW� RQO\� WHOHSKRQLFDOO\�

WKUHDWHQLQJ�WKH�WKHDWUH�RZQHUV�GLVWULEXWRUV�DJDLQVW�WKH�VFUHHQLQJ�RI�GXEEHG�FLQHPD�

³6DWK\DGHY�,36´� EXW�DOVR�SK\VLFDOO\�SURWHVWLQJ�LQ�IURQW�RI�WKH�WKHDWUHV�DQG�FDXVLQJ�

GDPDJH�WR�WKH�SURSHUW\�RI�WKH�H[KLELWRUV�GLVWULEXWRUV��%HVLGHV�FDXVLQJ�ILQDQFLDO�ORVV�

WR� WKH� ,QIRUPDQW�� WKH� DFWLRQV� RI�23��� DOVR� OHG� WR� KXJH� ORVV� RI� UHYHQXH� WR� WKHVH�

GLVWULEXWRUV�DQG�WKHDWUH�RZQHUV��

��� 'XULQJ� LQYHVWLJDWLRQ�� 23��� DOVR� DGPLWWHG� KDYLQJ� SDUWLFLSDWHG� LQ� WKH� 3UHVV�0HHW�

RUJDQLVHG�E\�23��� DQG�23���RQ�DFFRXQW�RI� LQYLWDWLRQ�E\�23����+RZHYHU�� VRPH�

YHWHUDQV�RI�.DQQDGD�)LOP�,QGXVWU\�H[DPLQHG�E\�WKH�'*�VWDWHG�WKDW�WKH�3UHVV�0HHW�

ZDV�RUJDQLVHG�MRLQWO\�E\�23���DQG�23���DQG�RQH�RI�WKHP�HYHQ�DGPLWWHG�DWWHQGLQJ�

WKH�3UHVV�0HHW�RQ�DFFRXQW�RI�EHLQJ�PHPEHU�RI�23����

��� %HIRUH�WKH�'*��23����23���DQG�23���VWDWHG�WKDW�WKH\�KDYH�WKH�ULJKW�WR�SURWHFW�WKH�

ORFDO� ODQJXDJH� DQG� FXOWXUH� RI� .DUQDWDND� ZKLFK� JHWV� DGYHUVHO\� DIIHFWHG� WKURXJK�

GXEELQJ�� 7KH�23V� IXUWKHU� FODLPHG� WKDW� GXEELQJ� RI�PRYLHV� DGYHUVHO\� DIIHFWV� WKH�

.DQQDGD�ILOP�LQGXVWU\�DV�D�ZKROH�EHFDXVH�WKH�ORFDO�DUWLVWV�DUH�UHQGHUHG�MREOHVV��7KH�

23V�LQVLVWHG�WKDW�LQVWHDG�RI�GXEELQJ��SRSXODU�PRYLHV�RI�RWKHU�LQGXVWULHV�VKRXOG�EH�

UHPDGH� LQ� .DQQDGD� ODQJXDJH� ZKLFK� ZRXOG� SURYLGH� OLYHOLKRRG� WR� WKH� DUWLVWV��

WHFKQLFLDQV�HWF� DSDUW�IURP�FUHDWLQJ�VWDUGRP�

��� 7KH� '*� REVHUYHG� WKDW� WKHVH� VXEPLVVLRQV� KDYH� DOUHDG\� EHHQ� H[DPLQHG� E\� WKH�

&RPPLVVLRQ�LQ�&DVH�1R�����������VXSUD���LQ�ZKLFK�.)&&��23����ZDV�DUUD\HG�DV�

RQH�RI�WKH�2SSRVLWH�3DUWLHV��,Q�WKH�VDLG�FDVH��WKH�&RPPLVVLRQ�H[DPLQHG�WKH�LVVXH�RI�

FUHDWLRQ�RI�HQWU\�EDUULHUV�IRU�GXEEHG�.DQQDGD�FLQHPDV�RQ�WKH�JURXQG�RI�SURWHFWLRQ�

RI�ODQJXDJH��FXOWXUH�DQG�OLYHOLKRRG�RI�DUWLVWV�WHFKQLFLDQV�RI�.DQQDGD�ILOP�LQGXVWU\�

DQG�IRXQG�WKH�VDPH�WR�EH�QRQ�MXVWLILDEOH��7KH�&RPPLVVLRQ�KHOG�WKDW�LW�VKRXOG�EH�D�
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ILOP� SURGXFHU¶V�DUWLVW¶V� FKRLFH� DV� WR� ZKHWKHU� KLV� ILOP� VKRXOG� EH� GXEEHG� RU� QRW��

6LPLODUO\��YLHZHUV�VKRXOG�KDYH�WKH�FKRLFH�WR�ZDWFK�D�PRYLH�SURJUDPPH��$Q\�VXFK�

UHJXODWLRQ�UHVWULFWLRQ� E\� DQ� DVVRFLDWLRQ� IDOOV� IRXO� RI� FRPSHWLWLRQ� ODZ� SURYLVLRQV���

$FFRUGLQJO\��WKH�&RPPLVVLRQ��YLGH�RUGHU�GDWHG�������������GLUHFWHG�.)&&��23����

WR� FHDVH� DQG� GHVLVW� IURP� SUDFWLFHV� UHVWULFWLQJ� GXEEHG� FLQHPD� LQ� WKH� 6WDWH� RI�

.DUQDWDND��7KH�VDLG�RUGHU�RI�WKH�&RPPLVVLRQ�ZLWKVWRRG�OHJDO�VFUXWLQ\�EHIRUH�WKH�

HUVWZKLOH�+RQ¶EOH�&RPS$7�DV�ZHOO�DV�+RQ¶EOH�6XSUHPH�&RXUW��DV�DSSHDO�ILOHG�E\�

.)&&�DJDLQVW�WKLV�RUGHU�ZHUH�GLVPLVVHG���

��� :KLOH�GHSRVLQJ�EHIRUH�WKH�'*��0U��1�0��6XUHVK��+RQRUDU\�6HFUHWDU\�RI�23���DQG�

23���DGPLWWHG�KDYLQJ�NQRZOHGJH�RI�WKH�DIRUHVDLG�RUGHU�SDVVHG�E\�WKH�&RPPLVVLRQ�

LQ�&DVH�1R����������DQG�FODLPHG�WKDW�WKH\�ZHUH�LQ�WKH�SURFHVV�RI�FRPSO\LQJ�ZLWK�

WKH�DERYH�RUGHU��

��� 7KH�'*�FRQFOXGHG�WKDW�23���DGPLWWHG�SDUWLFLSDWLQJ�LQ�WKH�3UHVV�0HHW�RUJDQLVHG�E\�

23���� 7KH�'*� IXUWKHU� FRQFOXGHG� IURP� WKH� UHVSHFWLYH� GHSRVLWLRQV� RI� 23����0U��

0DGGDQDKDOOL�6KLYDQQD�5DPHVK��0U��6DGKX�.RNLOD��0U��-�.��6ULQLYDVD�0XUWK\�DQG�

0U��.�&��5DJKXQDWK��5DQJ\DQD�5DJKX��WKDW�WKH�3UHVV�0HHW�ZDV�MRLQWO\�RUJDQLVHG�

E\�WKH�23����23����23���DQG�23����7KH�SXUSRVH�RI�RUJDQLVLQJ�WKH�3UHVV�0HHW�ZDV�

WR� VHQG� D� VWURQJ�PHVVDJH� WKUHDWHQLQJ� WKH� GLVWULEXWRUV�VHOOHUV� DQG� WKHDWUH� RZQHUV�

LQWHQGLQJ�WR�ZDWFK�VFUHHQ�WKH�GXEEHG�FLQHPD���

��� 7KH�'*¶V�LQYHVWLJDWLRQ�IRXQG�WKDW�WKH�23V�IRUHFORVHG FRPSHWLWLRQ�E\�QRW�DOORZLQJ�

WKH�,QIRUPDQW�WR�H[KLELW�VFUHHQ�KLV�GXEEHG�PRYLHV LQ�WKH�6WDWH�RI�.DUQDWDND WKURXJK�

LVVXH�RI�YDULRXV�SUHVV�VWDWHPHQWV��7ZLWWHU�SRVWV��QHZV�UHSRUWV��SURWHVW�UDOO\��WKUHDWV�

DJDLQVW� DOORZLQJ� WR� H[KLELW�VFUHHQ� WKH� GXEEHG� PRYLH HWF�� WKXV�� KDUPLQJ�

FRPSHWLWLRQ��7KH�'*�DOVR�IRXQG�WKH�FRQGXFW�RI�WKH�23V�WR�EH�FUHDWLQJ�HQWU\�EDUULHUV�

IRU�H[KLELWLRQ�RI�GXEEHG�FRQWHQW�E\�WKUHDWV�WR�WKH�WKHDWUH�RZQHUV��WKH�,QIRUPDQW�DQG�

WKH�SXEOLF�DW�ODUJH��)XUWKHU��VXFK�DFWLYLWLHV�KDG�WKH�SRWHQWLDO�WR�FDXVH�KDUP�DQG�RI�

UHVWULFWLQJ� IUHHGRP�RI� WUDGH� LQ� WKH�PDUNHW��7KXV�� WKH�'*� IRXQG� WKH�23V� WR�KDYH�

FDUULHG� RQ� SUDFWLFHV� RU� KDYLQJ� WDNHQ� GHFLVLRQV� ZKLFK� OLPLWHG� RU� FRQWUROOHG�
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SURGXFWLRQ��VXSSO\�DQG�SURYLVLRQ�RI�VHUYLFHV�RI�QRQ�.DQQDGD�PRYLHV�GXEEHG�LQWR�

.DQQDGD�ODQJXDJH�LQ�WKH�6WDWH�RI�.DUQDWDND���

��� 7KH�'*�DOVR�PHQWLRQHG�LQ�WKH�,QYHVWLJDWLRQ�5HSRUW�WKDW�WKRXJK�PHPEHUV�RI�23���

DQG� 23��� WULHG� WR� DUJXH� WKDW� WKHLU� DFWLRQV� DUH� LQWHQGHG� WR� SURWHFW� WKH� .DQQDGD�

ODQJXDJH�DQG�FXOWXUH��KRZHYHU��VXFK�DUJXPHQWV�DUH�QRW�VXIILFLHQW�WR�VDYH�WKHP�IURP�

OLDELOLW\�XQGHU�6HFWLRQ������RI�WKH�$FW��7KH�'*�WKXV��FRQFOXGHG�WKDW�EDVHG�RQ�WKH�

HYLGHQFH�FROOHFWHG�GXULQJ�LQYHVWLJDWLRQ��WKH�23V�KDYH�EHHQ�LQ�WDFLW�XQGHUVWDQGLQJ�

WR�FUHDWH�HQWU\�EDUULHUV�IRU�WKH�SURGXFHUV��GLVWULEXWRUV�DQG�WKHDWUH�RZQHUV�LQ�WKH�6WDWH�

RI�.DUQDWDND��ZKLFK�KDV�DSSUHFLDEOH�DGYHUVH�HIIHFW�RQ�FRPSHWLWLRQ��KHUHLQDIWHU��WKH�

µ$$(&¶���LQ�WKH�PDUNHW�RI�.DUQDWDND�DQG�WKHVH�DFWLRQV�RQ�WKH�SDUW�RI�WKH�23V�DUH�

LQ�FOHDU�FRQWUDYHQWLRQ�RI�6HFWLRQ������E��RI�WKH�$FW��7KH�'*�DOVR�IRXQG�WKDW�WKH�23V�

KDG�DFWLYHO\�HQJDJHG�LQ�FUHDWLQJ�HQWU\�EDUULHUV�IRU�WKH�GXEEHG�FLQHPD�SURGXFHUV��E\�

SURWHVWLQJ�DJDLQVW�DQG�WKUHDWHQLQJ�WKH�GLVWULEXWRUV�DQG�WKHDWUH�RZQHUV��ZKLFK�LV�DQ�

DQWL�FRPSHWLWLYH�DFW�DQG�LQ�FOHDU�YLRODWLRQ�RI�6HFWLRQ������UHDG�ZLWK�6HFWLRQ������E��

RI�WKH�$FW��

��� 0RUHRYHU�� WKH� '*� IRXQG� 23��� WR� EH� JXLOW\� RI� UHFLGLYLVP� DV� WKH� LQYHVWLJDWLRQ�

UHYHDOHG� WKDW� LQ� VSLWH�RI� WKH� HDUOLHU�RUGHU�RI�&RPPLVVLRQ� DJDLQVW�.)&&� LQ�&DVH�

1R����RI�������WR�FHDVH�DQG�GHVLVW��23���DFWLYHO\�SDUWLFLSDWHG�LQ�VXFK�FRQGXFW�DJDLQ�

DQG�GHILHG�WKH�RUGHU�RI�WKH�&RPPLVVLRQ���

��� $SDUW� IURP� 23���� 23��� DQG� 23���� WKH� '*� DOVR� IRXQG� WKH� FRQGXFW� RI� 0U�� +��

6KLYUDP��+RQRUDU\�6HFUHWDU\�RI�23���DQG�RI�0U��1�0��6XUHVK��+RQRUDU\�6HFUHWDU\�

RI�23���LQ�FRQWUDYHQWLRQ�RI�SURYLVLRQV�RI�6HFWLRQ���RI�WKH�$FW�DQG��KHQFH��IRXQG�

WKHP OLDEOH�XQGHU�6HFWLRQ����RI�WKH�$FW���

��� )XUWKHU��WKH�'*�H[DPLQHG�$$(&�LQ�OLJKW�RI�WKH�IDFWRUV�PHQWLRQHG�XQGHU�6HFWLRQ�

������RI� WKH�$FW�DQG�IRXQG� WKDW� WKH�FRQGXFW�RI� WKH�23V�KDG� OHG� WR�$$(&�LQ� WKH�

PDUNHW� IRU� VXSSO\� RI� GXEEHG� FLQHPDV� LQ� WKH� 6WDWH� RI� .DUQDWDND�� 7KH� '*� DOVR�

REVHUYHG�WKDW�DQRWKHU�PRYLH�RI�WKH�,QIRUPDQW�QDPHO\�³'KHHUD´��IRU�ZKLFK�LQWHULP�
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UHOLHI�ZDV�JUDQWHG�E\�WKH�&RPPLVVLRQ�E\�ZD\�RI�UHVWUDLQLQJ�WKH�23V�IURP�GLUHFWO\�

RU�LQGLUHFWO\�KLQGHULQJ�WKH�H[KLELWLRQ��SHUIRUPHG�ZHOO�DQG�HDUQHG�JRRG�FROOHFWLRQV�

LQ�WKH�6WDWH�RI�.DUQDWDND��

5HSOLHV�2EMHFWLRQV�RI�WKH�3DUWLHV�WR�WKH�,QYHVWLJDWLRQ�5HSRUW�

5HSO\�2EMHFWLRQ�RI�WKH�,QIRUPDQW�

��� 'HVSLWH� RSSRUWXQLW\� EHLQJ� JLYHQ� WR� WKH� ,QIRUPDQW� WR� ILOH� ZULWWHQ�

VXEPLVVLRQV�REMHFWLRQV�WR�WKH�,QYHVWLJDWLRQ�5HSRUW�DQG�VXEPLVVLRQV�RI�WKH�23V�E\�

������������ZKLFK�ZDV�ODWHU�H[WHQGHG�WR�������������WKH�,QIRUPDQW�GLG�QRW�ILOH�DQ\�

VXEPLVVLRQV�RU�VXJJHVWLRQV�HLWKHU�RQ�WKH�,QYHVWLJDWLRQ�5HSRUW�RU�RQ�WKH�VXEPLVVLRQV�

ILOHG�E\�WKH�2SSRVLWH�3DUWLHV���

��� 'XULQJ�WKH�RUDO�KHDULQJ�KHOG�RQ�������������WKH�OHDUQHG�FRXQVHO�IRU�WKH�,QIRUPDQW�

UHLWHUDWHG�WKH�IDFWV�DQG�DOOHJDWLRQV�DQG�HQGRUVHG�WKH�ILQGLQJV�RI�WKH�'*��7KH�VDPH�

DUH�QRW�UHSURGXFHG�KHUHLQ IRU�WKH�VDNH�RI�EUHYLW\��

5HSO\��2EMHFWLRQ�RI�23���

��� 23���ILOHG�LWV�ZULWWHQ�REMHFWLRQV�WR�WKH�,QYHVWLJDWLRQ�5HSRUW�RQ�������������ZLWK�D�

UHTXHVW�WKDW�LWV�VXEPLVVLRQV�GDWHG�������������PDGH�EHIRUH�WKH�'*��EH�UHDG�DV�SDUW�

DQG�SDUFHO�RI�LWV�ZULWWHQ�VXEPLVVLRQV���

��� 23���VXEPLWWHG�WKDW�WKH�'*�KDV�IDLOHG�WR�DSSUHFLDWH�WKH�IDFW�WKDW�WKH�,QIRUPDQW�RQ�

RQH�KDQG�PHQWLRQHG�WKDW�23���KDV�D�UROH�LQ�VFUHHQLQJ��GLVWULEXWLRQ�DQG�SURGXFWLRQ�

RI�ILOPV�DQG�RQ�WKH�RWKHU�KDQG��VWDWHG�WKDW�LW�LV�QRW�PDQGDWRU\�WR�EH�UHJLVWHUHG�DV�D�

PHPEHU�RI�23���WR�FDUU\�RQ�ILOP�EXVLQHVV�LQ�WKH�6WDWH�RI�.DUQDWDND��7KH�'*�KDV�

IDLOHG�WR�FRQVLGHU�DQRWKHU�YLWDO�IDFW�WKDW�WKH�,QIRUPDQW�KLPVHOI�LV�WKH�6HFUHWDU\�RI�

.DQQDGD�'XEELQJ�)LOP�&KDPEHU�RI�&RPPHUFH��KHUHLQDIWHU��³.')&&´��ZKLFK�LV�

FDUU\LQJ�RXW�DFWLYLWLHV�VLPLODU�WR�WKDW�RI�23����OLNH�JLYLQJ�FOHDUDQFH�FHUWLILFDWHV�RU�

12&�WR�ILOP�IUDWHUQLW\�ZKR�DUH�LWV�PHPEHUV�LQFOXGLQJ�SURGXFHUV�RI�GXEEHG�ILOPV��
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23��� UHOLHG�RQ� WKH� VWDWHPHQW�JLYHQ�E\�0U��1DGLJHU�&KHWDQ�� D� ILOP� MRXUQDOLVW�� WR�

HPSKDVLVH�WKDW�.')&&�LV�IXQFWLRQLQJ�SDUDOOHO�WR�23����7KHUHIRUH��23���VWDWHG�WKDW�

LW� FDQQRW� EH� VDLG� WR� KDYH� D� GRPLQDQW� UROH� LQ� WKH� ILOP� EXVLQHVV� FRQVLGHULQJ� WKH�

SUHVHQFH�RI�RWKHU�DVVRFLDWLRQV��ZKLFK�DUH�FDUU\LQJ�RXW�SDUDOOHO�DFWLYLWLHV�WR�WKDW�RI�

23���LQ�WKH�6WDWH�RI�.DUQDWDND����

��� 23���DOVR�SRLQWHG�RXW�WKDW�WKH�GHOLQHDWLRQ�RI�UHOHYDQW�PDUNHW�E\�WKH�'*��ZDV�ZURQJ�

DV� WKH�SURFHVV�RI�SURGXFWLRQ�RI�.DQQDGD� ILOPV�DQG�RWKHU� ODQJXDJH� ILOPV�DUH�QRW�

VLPLODU�DQG�WKHUHIRUH��QRW�LQWHUFKDQJHDEOH�RU�VXEVWLWXWDEOH���

��� 23���FRQWHQGHG�WKDW�WKH�'*�KDV�IUDPHG�WKH�LVVXHV�ZLWK�D�SUHGLVSRVHG�PLQG��ZKLFK�

LV� SDOSDEOH� IURP� WKH� ODQJXDJH� RI� ,VVXHV� 1R�� �� DQG� �� IUDPHG� E\� WKH� '*� LQ� WKH�

,QYHVWLJDWLRQ� 5HSRUW�� )XUWKHU�� 23��� FRQWHQGHG� WKDW� WKH� '*� RXJKW� WR� KDYH�

LQYHVWLJDWHG�ZKHWKHU�23���KDV�GRQH�DQ\�DFW�LQ�RUGHU�WR�UHVWUDLQ�REMHFW�WKH�UHOHDVH�RI�

³6DWK\DGHY� ,36´� DV� DOOHJHG�E\� WKH� ,QIRUPDQW�RU�QRW��5DWKHU�� WKH�'*�KDV�GRQH�D�

JHQHUDO� LQYHVWLJDWLRQ�RQ�GXEELQJ�RI�ILOPV�ZKLFK�KDV�DOUHDG\�EHHQ�GHDOW�ZLWK�DQG�

FORVHG�E\�WKH�&RPPLVVLRQ�LQ�&DVH�1R������������

��� 23���DYHUUHG�WKDW�GHVSLWH�EHLQJ�DGPLWWHG�E\�23���WKDW�WKH�3UHVV�0HHW�ZDV�FDOOHG�E\�

KLP� DQG� 23��� DOVR� FRQILUPLQJ� WKDW� KH� DWWHQGHG� WKH� 3UHVV�0HHW� LQ� KLV� SHUVRQDO�

FDSDFLW\��WKH�'*�SURFHHGHG�WR�FRQFOXGH�WKDW�WKH�3UHVV�0HHW�ZDV�MRLQWO\�FDOOHG�E\�

23���DQG�23���WR�VHQG�D�VWURQJ�PHVVDJH�WKUHDWHQLQJ�WKH�VXSSRUWHUV�GLVWULEXWRUV�RU�

WKHDWUH�RZQHUV�LQWHQGLQJ�WR�ZDWFK�VFUHHQ�WKH�GXEEHG�FLQHPD��23���DOVR�FRQWHQGHG�

WKDW�QHLWKHU�23���QRU�DQ\�RWKHU�PHPEHU�RI�23���ZDV�LGHQWLILHG�DV�VSHDNHUV�E\�WKH�

'*�LQ�WKH�<RX7XEH�YLGHRV���

��� 23���DVVHUWHG�WKDW�WKH�VWDWHPHQWV�RI�ILOP�H[KLELWRUV�GLVWULEXWRUV�UHOLHG�XSRQ�E\�WKH�

'*�FOHDUO\�VWDWH�WKDW�WKH�WKUHDWV�KDG�EHHQ�UHFHLYHG�E\�WKH�ILOP�H[KLELWRUV�GLVWULEXWRUV�

HLWKHU�IURP�XQQDPHG�SURWHVWRUV�RU�SUR�.DQQDGD�JURXSV�RU�23���DQG�23����1RQH�RI�

WKHP�KDYH�VWDWHG�DQ\WKLQJ�DERXW�23���RU�23����ZKLFK�DFFRUGLQJ�WR�23����LV�VHOI�

HYLGHQW�IURP�WKHLU�VWDWHPHQWV���
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��� 23��� VXEPLWWHG� WKDW� WKH� HQWLUH� HYLGHQFH�� VXFK� DV� WKH� 3UHVV�0HHW�� 3URWHVW� 5DOO\��

WZHHWV��SUHVV�VWDWHPHQWV�HWF���UHOLHG�XSRQ�E\�WKH�'*�DUH�DJDLQVW�23����23���DQG�23�

��DQG�WKH�VDPH�PDNH�QR�UHIHUHQFH�WR�HLWKHU�23���RU�23����+RZHYHU��EDVHG�RQ�WKHVH��

WKH�'*�KDV�HUURQHRXVO\�FRQFOXGHG�WKDW�23���LQGXOJHG�LQ�DQWL�FRPSHWLWLYH�DFWLYLWLHV�

DQG�DOVR�KHOG�0U��1�0��6XUHVK��RQH�RI�WKH�KRQRUDU\�VHFUHWDULHV�RI�23����SHUVRQDOO\�

OLDEOH�IRU�WKH�DFWV�RI�23����23���DVVHUWHG�WKDW�QRQH�RI�WKH�DFWV�VWDWHG�E\�WKH�'*�KDYH�

EHHQ�FDUULHG�RXW�E\�HLWKHU�23���RU�23���DQG�WKHUHIRUH��WKH�'*�KDV�HUUHG�LQ�KROGLQJ�

23���RU�LWV�RIILFH�EHDUHUV�OLDEOH�IRU�WKH�FRQWUDYHQWLRQ���

��� ,W�ZDV�VWDWHG�WKDW�WKH�'*�KDV�PLVLQWHUSUHWHG�WKH�VWDWHPHQW�JLYHQ�E\�0U��7��6DWWDU��

)LOP�'LVWULEXWRU�DQG�PDGH�DGYHUVH�ILQGLQJ�DJDLQVW�23����23���IXUWKHU�FRQWHQGHG�

WKDW�WKH�'*�IDLOHG�WR�UHFRUG�LWV�REVHUYDWLRQV�RQ�WKH�UHSO\�RI�WKH�RZQHU�RI�6XFKLWUD�

DQG�3UDEKDW�7KHDWUH��0DQJDORUH��ZKR�GHQLHG�DQ\�WKUHDW�IURP�DQ\�VRXUFH�DQG�DOVR�

VWDWHG�WKDW�WKH�ILOP�³6DWK\DGHY�,36´�ZDV�UHOHDVHG�ZLWKRXW�DQ\�KXUGOHV�DQG�VFUHHQHG�

GXULQJ������������WR�������������23���FODLPHG�WKDW�DV�WKH�GLVWULEXWRUV�GLG�QRW�PDNH�

XS�WKH�VKRUWIDOO�LQ�FROOHFWLRQ��VFUHHQLQJ�RI�WKH�ILOP�ZDV�GLVFRQWLQXHG��7KH�'*�KDV�

RQO\�FKHUU\�SLFNHG�WKH�VWDWHPHQWV�RI�ZLWQHVVHV�LQ�RUGHU�WR�IL[�OLDELOLW\�RQ�23����

��� ,W�ZDV�IXUWKHU�FRQWHQGHG�WKDW�WKH�'*�KDV�IDLOHG�WR�FRQVLGHU�WKH�GRFXPHQWV�SURGXFHG�

E\�23���ZKLFK�FOHDUO\�VKRZ�WKDW�WKH�,QIRUPDQW�PDGH�DOOHJDWLRQV�DJDLQVW�23���RQO\�

WR�WDNH�YHQJHDQFH�IRU�KLV�VXVSHQVLRQ�IURP�PHPEHUVKLS����

��� 23��� IXUWKHU� DVVHUWHG� WKDW� WKH� '*� KDV� IDLOHG� WR� WDNH� QRWH� RI� WKH� IDFW� WKDW� WKH�

,QIRUPDQW�KDV� ILOHG� D�&LYLO�6XLW�26�1R������������ZKLFK� LV� SHQGLQJ�EHIRUH� WKH�

$GGO��&LW\�&LYLO�-XGJH��%HQJDOXUX��7KH�VDLG�VXLW�LQYROYHV�VDPH�FDXVH�RI�DFWLRQ�DV�

VLPLODU�UHOLHIV�KDYH�EHHQ�FODLPHG�LQ�WKH�VXLW�DQG�WKH�SUHVHQW�PDWWHU��DQG�WKXV��WKH�

,QIRUPDQW�FDQQRW�DJLWDWH�WKH�VDPH�PDWWHU�EHIRUH�WZR�IRUXPV��

��� 2Q� LVVXH�RI� UHFLGLYLVP��23���VXEPLWWHG� WKDW� WKH�VWDWHPHQW�RI� ILOP� MRXUQDOLVW�0U��

1DGLJHU�&KDLWHQ��ZKLFK�VKRZV�WKDW�SXUVXDQW�WR�WKH�RUGHU�RI�WKH�&RPPLVVLRQ�LQ�&DVH�

1R�����������WKHUH�KDV�EHHQ�QR�RSSRVLWLRQ�IURP�23����KDV�EHHQ�LJQRUHG�E\�WKH�'*���
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��� 7KH�'*�ZHQW�EH\RQG�WKH�VFRSH�RI�LQYHVWLJDWLRQ�ZKLFK�ZDV�UHVWULFWHG�WR�WKH�TXHVWLRQ�

RI� LPSRVLWLRQ�RI� UHVWULFWLRQV�RQ� WKH� ,QIRUPDQW¶V� ILOP�� DQG�HUURQHRXVO\� FRQFOXGHG�

WKDW�23��� LQGXOJHG� LQ� SURWHVWV� DJDLQVW� GXEEHG� FLQHPD� DQG� GLVUHJDUGHG� SUHYLRXV�

RUGHU�RI�WKH�&RPPLVVLRQ��ZKLFK�LV�LQFRUUHFW���������

5HSO\��2EMHFWLRQ�RI�23���

��� 23���VXEPLWWHG�KLV�ZULWWHQ�REMHFWLRQV�WR�WKH�'*¶V�UHSRUW�RQ��������������+H�DYHUUHG�

WKDW�KLV� VXEPLVVLRQV�GDWHG������������PDGH�EHIRUH� WKH�'*��EH� UHDG�DV� SDUW� DQG�

SDUFHO�RI�KLV�ZULWWHQ�REMHFWLRQV�����

��� 23���VXEPLWWHG�WKDW�KH�LV�RQO\�DQ�+RQRUDU\�3UHVLGHQW�RI�23���DQG�KLV�SULPDU\�GXW\�

LV� WR� ORRN� LQWR� WKH� ZHOIDUH� RI� WKH� PHPEHUV� RI� 23���� +H� FODLPHG� WR� EH� QHLWKHU�

DVVRFLDWHG�ZLWK�QRU�EHLQJ�D�PHPEHU�RI�23����23���DVVHUWHG�WKDW�SHUVRQDOO\�KH�LV�

QRW�DJDLQVW�GXEELQJ�RI�ILOPV�SHU�VH���+H�VWDWHG�WKDW�WKH�3UHVV�0HHW�ZDV�DWWHQGHG�E\�

KLP�RQ�DFFRXQW�RI�DQ�LQYLWDWLRQ�IURP�23���DQG�WKDW�WRR�LQ�KLV�SHUVRQDO�FDSDFLW\�DQG�

QRW�DV�3UHVLGHQW�RI�23�����

��� 23���UHLWHUDWHG�WKH�VXEPLVVLRQV�RI�23����LQWHU�DOLD��VWDWLQJ�WKDW�D��WKH�,QIRUPDQW¶V�

SUHVHQW�FDVH�LV� MXVW�PHDQW� WR�ZUHDN�YHQJHDQFH�DJDLQVW�23���DV�KH�ZDV�WKH�RIILFH�

EHDUHU� ZKHQ� WKH� PHPEHUVKLS� RI� WKH� ,QIRUPDQW� ZDV� VXVSHQGHG�� E�� LQ� <RX7XEH�

YLGHRV��QHLWKHU�KH�QRU�DQ\�RI�WKH�RIILFH�EHDUHUV�RI�23���DSSHDU�LQ�WKH�OLVW�RI�VSHDNHUV��

ZKLFK�LV�SUHSDUHG�E\�WKH�'*�IURP�WKHVH�YLGHRV��F��QR�VWDWHPHQWV�KDYH�EHHQ�PDGH�

E\�DQ\�RI�WKH�ZLWQHVVHV�LQGLFDWLQJ�DQ\�NLQG�RI�WKUHDW�RU�REVWUXFWLRQ�SRVHG�E\�23����

DQG�G� GHVSLWH�KDYLQJ�FRQWUDU\�HYLGHQFH�RQ�UHFRUG��WKH�'*�KDV�FRQFOXGHG�WKDW�WKH�

3UHVV�0HHW�ZDV�FDOOHG�E\�23���DQG�23���DORQJ�ZLWK�23���DQG�23����

��� 23��� VXEPLWWHG� WKDW� WKH� '*� GUHZ� FRQFOXVLRQV� IURP� WKH� QHZV� LWHP� ZKLFK� ZDV�

SXEOLVKHG� LQ� &KLWUD� /RND� QHZVSDSHU� RQ� ������������ ZLWKRXW� DQ\� EDVLV�� 23���

FRQWHQGHG� WKDW� WKH�PHPEHUV� RI� 23��� DORQJ�ZLWK� 23��� DQG� RWKHU� DFWLYLVWV� ZHUH�

SURWHVWLQJ� RXWVLGH� WKH� RIILFH� RI�23����ZKHUH�23����PHPEHUV� RI�23��� DQG�RWKHU�

DFWLYLVWV�KDG�FRPH� WR�SUHVHQW�D�PHPRUDQGXP�DJDLQVW� WKH�GXEEHG�FLQHPD�� ,W�ZDV�
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IXUWKHU�VXEPLWWHG�WKDW�WKH�SLFWXUH�VKRW�DSSHDULQJ�LQ�WKH�QHZV�LWHP�GLG�QRW�FRQYH\�

WKH�FRUUHFW�SLFWXUH�DV�23���ZDV�QHLWKHU�D�SDUW�RI�WKH�SURWHVW�QRU�H[WHQGHG�DQ\�VXSSRUW�

WR�LW��������

��� )LQDOO\��23���VXEPLWWHG� WKDW�HYHQ� LI� WKH� ,QYHVWLJDWLRQ�5HSRUW� LV� WDNHQ�DW� LWV� IDFH�

YDOXH�� WKH� FRQWHQWV�RI� WKH� UHSRUW�GR�QRW� VXEVWDQWLDWH� DQ\� JURXQG� IRU�PDNLQJ�KLP�

OLDEOH�XQGHU�WKH�SURYLVLRQV�RI�6HFWLRQ����RI�WKH�$FW���

5HSO\��2EMHFWLRQ�RI�0U��1� 0��6XUHVK��+RQRUDU\�6HFUHWDU\�RI�23����

��� 0U��1�0��6XUHVK�DOVR� ILOHG�KLV�ZULWWHQ�REMHFWLRQV� WR� WKH� ,QYHVWLJDWLRQ�5HSRUW�RQ�

������������+H�PDLQO\�DGRSWHG�WKH�ZULWWHQ�REMHFWLRQV�ILOHG�E\�23���ZKLFK�KDYH�QRW�

EHHQ�UHSHDWHG�KHUHLQ�IRU�VDNH�RI�EUHYLW\��

��� $SDUW� IURP� WKH� DERYH��0U��1�0�6XUHVK� FRQWHQGHG� WKDW� GXULQJ� WKH� LQYHVWLJDWLRQ�

SURFHHGLQJV��KH�DSSHDUHG�EHIRUH�WKH�'*�RQ�EHKDOI�RI�23���� �+H�DYHUUHG�WKDW� WKH�

RQO\�HYLGHQFH�DJDLQVW�KLP�LV�KLV�DGPLVVLRQ�RI�WKH�IDFW�WKDW�23���LVVXHV�12&V��WLWOH�

FOHDUDQFHV�HWF���EXW�WKH�VDPH�LV�QRW�DQWL�FRPSHWLWLYH��+H�DVVHUWHG�WKDW�LI�WKLV�SUDFWLFH�

LV� DQWL�FRPSHWLWLYH�� WKHQ� DOO� RWKHU� DVVRFLDWLRQV� FDUU\LQJ� RQ� VLPLODU� DFWLYLWLHV�

LQFOXGLQJ�.')&&��LQ�ZKLFK�WKH�,QIRUPDQW�LV�DQ�RIILFH�EHDUHU��VKRXOG�EH�KHOG�OLDEOH��

$FFRUGLQJ�WR�KLP��WKH�'*�ZURQJO\�FRQFOXGHG�WKDW�12&�LV�LVVXHG�E\�23���IRU�WD[�

H[HPSWLRQ�DQG�GLVUHJDUGHG�WKH�IDFW�WKDW��ZLWK�WKH�LQWURGXFWLRQ�RI�*RRGV�	�6HUYLFHV�

7D[��*67���QR�12&�LV�UHTXLUHG�WR�EH�JLYHQ�E\�23���QRZ��

��� +H� IXUWKHU� FRQWHQGHG� WKDW�QR�DOOHJDWLRQ�KDV�EHHQ�PDGH�E\� WKH� ,QIRUPDQW�DJDLQVW�

KLP��0RUHRYHU�� KH�ZDV� QHLWKHU� D� SDUW� RI� WKH� 3UHVV�0HHW� QRU� SDUWLFLSDWHG� LQ� WKH�

SURWHVWV� RU� VXSSRUWHG� DQ\� VXFK� DFWLYLWLHV��+RZHYHU�� WKH�'*�� LQ� LWV� ,QYHVWLJDWLRQ�

5HSRUW��KDV�KHOG�KLP�OLDEOH�XQGHU�6HFWLRQ����RI�WKH�$FW��ZKLFK� LV�HUURQHRXV�DQG�

FRQWUDU\�WR�UHFRUG����
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5HSO\��2EMHFWLRQ�RI�23���

��� 23���ILOHG�KLV�ZULWWHQ�REMHFWLRQV�GDWHG������������WR�WKH�,QYHVWLJDWLRQ�5HSRUW�DIWHU�

VHHNLQJ�H[WHQVLRQ�RI� WZR�ZHHNV¶V� WLPH YLGH�DSSOLFDWLRQ�GDWHG�������������ZKLFK�

ZDV� GXO\� JUDQWHG� E\� WKH� &RPPLVVLRQ�� +H� DOVR� UHLWHUDWHG� KLV� VXEPLVVLRQV� GDWHG�

������������PDGH�EHIRUH�WKH�'*�GXULQJ�WKH�LQYHVWLJDWLRQ����

��� $W�WKH�RXWVHW��23���VWDWHG�WKDW�KH�LV�DQ�DFWRU�E\�SURIHVVLRQ�DQG�KH�GRHV�QRW�KROG�DQ\�

SRVLWLRQ�� GXW\�� UROH�� UHVSRQVLELOLW\� LQ�23���RU�23���RU� DQ\�RWKHU�RUJDQLVDWLRQ�RU�

DXWKRULW\��ZKLFK� UHTXLUHV�FRQVHQW�RU� IRUFH�RU�GLVSOD\�RU�GLVWULEXWH�PRYLHV� LQ�DQ\�

PDQQHU�LQ�WKH�6WDWH�RI�.DUQDWDND��LQFOXGLQJ�WKH�RQHV�SOHDGHG�E\�WKH�,QIRUPDQW�DV�

2SSRVLWH�3DUWLHV�LQ�WKH�SUHVHQW�PDWWHU��

��� 23���IXUWKHU�UHOLHG�RQ�KLV�UHSO\�GDWHG������������ILOHG�EHIRUH�WKH�'*��ZKHUHLQ�KH�

VWDWHG�WKDW�KH�QHLWKHU�LQGLYLGXDOO\�QRU�MRLQWO\��KDV�EHHQ�D�SDUW\�WR�WKH�DJUHHPHQW�RU�

GHFLVLRQ�WR�RSSRVH�WKH�PRYLH�³6DWK\DGHY�,36´�

��� 23���DVVHUWHG�WKDW�KH�LV�D�SDUW�DQG�SDUFHO�RI�.DQQDGD�ILOP�LQGXVWU\�DQG�UHLWHUDWHG�

KLV�VXEPLVVLRQV�PDGH�EHIRUH�WKH�'*�WKDW�.DQQDGD�ILOP�LQGXVWU\�LV�IDFLQJ�FKDOOHQJH�

IURP�RULJLQDO�7DPLO��7HOXJX��+LQGL�DQG�0DOD\DODP�PRYLHV�UXQQLQJ�LQ�WKH�FLWLHV�DQG�

WRZQV�RI�WKH�6WDWH�RI�.DUQDWDND��:LWK�UHJDUG�WR� WKH�DFWLRQV�WDNHQ�E\�KLP��ZKLFK�

KDYH�EHHQ�KHOG�WR�EH�DQWL�FRPSHWLWLYH�E\�WKH�'*��23���FODULILHG�WKDW�KH�ZDV�RQO\�

DGYDQFLQJ�WKH�FDXVH�RI�IDPLOLHV�RI�HPSOR\HHV�DUWLVWV�DVVRFLDWHG�ZLWK�WKH�.DQQDGD�

ILOP� LQGXVWU\� ZKR� DUH� RQ� WKH� EULQN� RI� GLVDVWHU�� VWDUYDWLRQ� DQG� HOLPLQDWLRQ�� +H�

HVSRXVHG�KLV�ERQD� ILGH� LQWHQWLRQ� WR�VXSSRUW� WKH�FDXVH�RI�IDPLOLHV�RI�ZRUNHUV�DQG�

HPSOR\HHV�UHODWHG�WR�.DQQDGD�ILOP�LQGXVWU\��

��� 0RUHRYHU��23���DOVR�FRQWHQGHG�WKDW�KH�KDG�IROORZHG�WKH�SUDFWLFHV�RI�\HVWHU\HDUV¶�

VWDUV�ZKR�KDG�ODLG�GRZQ�WKH�UXOH�SUDFWLFH�WUDGLWLRQ�RI�SURKLELWLQJ�WKH�GXEELQJ�RI�DQ\�

PRYLH�RI�RWKHU�ODQJXDJH�WR�.DQQDGD�ODQJXDJH�IRU�WKH�UHDVRQ�WKDW�WKH�VDPH�ZRXOG�

GHVWUR\�WKH�H[LVWHQFH�RI�.DQQDGD�ILOP�LQGXVWU\��7KLV�EHFDPH�D�WUDGLWLRQ�ZKLFK�ZDV�
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IROORZHG�E\�WKH�.DQQDGD�ILOP�LQGXVWU\��$FFRUGLQJ�WR�KLP��WKH�VWDWHPHQWV�PDGH�E\�

KLP�ZHUH�LQ�FRQWLQXDWLRQ�RI�WKLV�WUDGLWLRQ�DQG�WKH�VDPH�ZHUH�QRW�PDGH�DJDLQVW�DQ\�

LQGLYLGXDO�RU�DQ\�VSHFLILF�GXEEHG�PRYLH���

��� 23��� DYHUUHG� WKDW� WKH� '*� PDGH� ZURQJ� LQIHUHQFHV� WKDW� WKH� 23V� KDYH� DFWHG�

FROOHFWLYHO\� DQG� LQ� WDFLW� XQGHUVWDQGLQJ� WR� FUHDWH� HQWU\�EDUULHUV� IRU� WKH�SURGXFHUV��

WKHDWUH� RZQHUV� DQG� SURPRWHUV� RI� GXEEHG� FLQHPD� LQ� WKH� 6WDWH� RI� .DUQDWDND�� +H�

DVVHUWHG�WKDW�WKH�FROOHFWLYH�LQWHQWLRQ�RU�XQGHUVWDQGLQJ�LV�ODFNLQJ�EHWZHHQ�23���DQG�

WKH�RWKHU�23V�DV�23��¶V�DFW�LV�DQ�LQGLYLGXDO�DFW��QRW�LQ�DJUHHPHQW�RU�LQ�IXUWKHUDQFH�

RI�DQ\�DVVRFLDWLRQ�RUJDQL]DWLRQ���

��� 23���IXUWKHU�SRLQWHG�RXW�WKDW�KLV�WZHHWV�KDYH�EHHQ�UHDG�RXW�RI�FRQWH[W�DQG�WKH�'*�

KDV�ZURQJO\�DUULYHG�DW�WKH�FRQFOXVLRQ�WKDW�KH�DFWHG�DJDLQVW�VFUHHQLQJ�RI�³6DWK\DGHY�

,36´��

��� 23���GHQLHG� WKDW�KH� OHYHUDJHG�KLV� VWDU� VWDWXV� DQG� LQVWLJDWHG�KLV� IDQV� WKURXJK�KLV�

WZHHWV�DQG�VWDWHPHQWV�E\�LQYRNLQJ�WKHLU�VHQWLPHQW�RI�SULGH�LQ�.DQQDGD�ODQJXDJH��

+H�FODLPHG�WKDW�WKH�'*�KDV�IDLOHG�WR�VXEVWDQWLDWH�WKH�IDFWV�DQG�VWDWHPHQWV�E\�DQ\�

FUHGLEOH�HYLGHQFH�SUHVFULEHG�E\�ODZ�DQG�SURFHGXUH���

��� 23���IXUWKHU�VXEPLWWHG�WKDW�LQ�YDVW�PDMRULW\�RI�FLWLHV�DQG�WRZQV�LQ�.DUQDWDND��RWKHU�

UHJLRQDO�ODQJXDJHV�OLNH�7DPLO��7HOXJX��0DOD\DODP�HWF��PRYLHV�DUH�UHOHDVHG�PRUH�

WKDQ�.DQQDGD�PRYLHV�LWVHOI��HYHQ�RULJLQDO�+LQGL�PRYLHV�DUH�UHOHDVHG�DQG�GLVSOD\HG���

7KHUHIRUH��WKH�VXFFHVV�UDWH�RI�.DQQDGD�PRYLHV�LQ�WKH�6WDWH�RI�.DUQDWDND�LV�YHU\�ORZ�

L�H� XS�WR�����WR�����RQO\��LQ�FRPSDULVRQ�WR�RWKHU�RULJLQDO�ODQJXDJH�PRYLHV���

��� 23���DOVR�VWDWHG�WKDW�KH�ZDV�QHYHU�D�SDUW\�WR�DQ\�RI�WKH�HDUOLHU�FDVHV�FRPSODLQWV�

ILOHG�EHIRUH�WKH�&RPPLVVLRQ�DQG�KDV�QR�NQRZOHGJH�RI�WKH�SUHYLRXV�GHFLVLRQV�RI�WKH�

&RPPLVVLRQ�RU�WKH�&RPS$7��

��� 23��� FRQWHQGHG� WKDW� &RRUGLQDWLRQ� &RPPLWWHH� RI� $UWLVWV� MXGJPHQW� RI� +RQ¶EOH�

6XSUHPH�&RXUW�GDWHG�������������KDV�EHFRPH�WKH�ODZ�RI�WKH�ODQG��RQO\�WKHUHDIWHU�
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DQG�WKXV��KH�FDQQRW�EH�PDGH�JXLOW\�RU�SXQLVKHG�IRU�DQ\�DFW�ZKLFK�ZDV�SHUPLVVLEOH�

XQGHU�WKH�&RQVWLWXWLRQ�RI�,QGLD�SULRU�WR�������������

��� $SDUW�IURP�DERYH��23���PRYHG�DQ�DSSOLFDWLRQ�GDWHG�������������XQGHU�5HJXODWLRQ�

���RI�WKH�&RPSHWLWLRQ�&RPPLVVLRQ�RI�,QGLD��*HQHUDO��5HJXODWLRQV��������³*HQHUDO�

5HJXODWLRQV�� ����´��� UHTXHVWLQJ� WR� UHPRYH�KLV� QDPH� IURP� WKH� DUUD\�RI� RSSRVLWH�

SDUWLHV��

5HSO\��2EMHFWLRQ�RI�23���DQG�23��

��� $V�SHU� WKH�UHFRUG��23���DQG�23���KDYH�QRW�VXEPLWWHG�DQ\�UHSO\�REMHFWLRQ�WR� WKH�

,QYHVWLJDWLRQ�5HSRUW�GHVSLWH�VXIILFLHQW�RSSRUWXQLW\�KDYLQJ�EHHQ�SURYLGHG�WR�ILOH�WKH�

VDPH� E\� ������������ ZKLFK� ZDV� H[WHQGHG� WR� ����������� E\� WKH� &RPPLVVLRQ��

)XUWKHU��QRQH�DSSHDUHG�RQ�EHKDOI�RI�23���RU�23���RQ�WKH�VFKHGXOHG�GDWH�RI�KHDULQJ��

L�H� ���������� DV�ZHOO���

5HSO\��2EMHFWLRQ�RI�0U��+��6KLYUDP��2IILFH�%HDUHU�RI�23��

��� 0U�� +�� 6KLYUDP� ILOHG� KLV� ZULWWHQ� REMHFWLRQV� WR� WKH� ,QYHVWLJDWLRQ� 5HSRUW� RQ�

������������

��� +H�VXEPLWWHG�WKDW�KH�LV�D�UHWLUHG�JRYHUQPHQW�HPSOR\HH�UHFHLYLQJ�SHQVLRQ�IURP�WKH�

*RYHUQPHQW� RI� ,QGLD�� +H� DOVR� VXEPLWWHG� WKDW� KH� GRHV� QRW� ILOH� DQ\� ,QFRPH� 7D[�

5HWXUQV��2Q�DFFRXQW�RI� ILQDQFLDO�FRQVWUDLQWV��KH� UHTXHVWHG� IRU�D�ZDLYHU� IURP� WKH�

&RPPLVVLRQ� IRU� DSSHDULQJ� GXULQJ� WKH� RUDO� KHDULQJ� RQ� ������������ ZKLFK� ZDV�

JUDQWHG�E\�WKH�&RPPLVVLRQ��

��� +��6KLYUDP�FODLPHG�WKDW�KH�LV�QHLWKHU�D�PHPEHU�QRU�DQ�RIILFH�EHDUHU�RI�23����+H�

FRQWHQGHG�WKDW�WKH�'*�ZURQJO\�UHOLHG�RQ�<RX7XEH�YLGHRV�RU�LQIRUPDWLRQ�DYDLODEOH�

LQ�WKH�VRFLDO�PHGLD�WR�FRQFOXGH�WKDW�KH�LV�WKH�+RQRUDU\�6HFUHWDU\�RI�23����+H�DOVR�

FRQWHQGHG�WKDW�WKH�'*�RXJKW�WR�KDYH�H[DPLQHG�WKH�UHOHYDQW�GRFXPHQWV�LQ�UHODWLRQ�
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WR�23���SURSHUO\�WR�DVFHUWDLQ�LWV�RIILFH�EHDUHUV����+H�DOVR�UHTXHVWHG�QRW�WR�VHQG�KLP�

DQ\�FRPPXQLFDWLRQ�DGGUHVVHG�DV�6HFUHWDU\�RI�23����DV�KLV�UHVLGHQFH�LV�QRW�WKH�RIILFH�

RI�.DQQDGD�2NNXWD�23���

��� +H� DOVR� KLJKOLJKWHG� WKDW� KLV� QDPH� LV� EHLQJ� GHVFULEHG� DV� WKLUG� SDUW\� LQ� WKH�

,QYHVWLJDWLRQ�5HSRUW�DQG�QRW�DV�WKH�RIILFH�EHDUHU�RI�23����7KXV��WKH�'*�KDV�DUULYHG�

DW�DQ�HUURQHRXV�FRQFOXVLRQ�WKDW�KH�LV�WKH�6HFUHWDU\�RI�.DQQDGD�2NNXWD�DQG�FKDUJHG�

KLP�XQGHU�6HFWLRQ����RI�WKH�$FW��

��� +H�IXUWKHU�VXEPLWWHG�WKDW�KH�LV�ZLWKLQ�KLV�ULJKW�WR�UDLVH�YRLFH�IRU�WKH�SURWHFWLRQ�RI�

.DQQDGD�ODQJXDJH�DQG�FRQGXFW�GKDUQD�DQG�SURWHVWV�LQ�D�SHDFHIXO�PDQQHU�IRU�WKH�

FDXVH� RI� .DQQDGLJD� DQG� .DQQDGD� ODQJXDJH�� +H� IXUWKHU� VXEPLWWHG� WKDW�

SURWHVW�GKDUQD�DV�VKRZQ�LQ�WKH�<RX7XEH�YLGHR��ZDV�QRW�GRQH�DW�DQ\�SODFH�FRQQHFWHG�

WR� WKH�,QIRUPDQW�RU�KLV�ILOP��)XUWKHU��KH�KDV�QRW�REMHFWHG�WR�VFUHHQLQJ�RI�GXEEHG�

ILOPV�QRU�KH�WKUHDWHQHG�DQ\�GLVWULEXWRUV�RU�WKHDWUH�RZQHUV���

��� +��6KLYDUDP�DOVR� FRQWHQGHG� WKDW�RQO\�EHFDXVH�KH� UDLVHG� VORJDQV� DJDLQVW�GXEEHG�

FLQHPDV�DQG�SDUWLFLSDWHG�LQ�WKH�SURWHVW��WKH�'*�DUULYHG�DW�D�ILQGLQJ�WKDW�WKUHDWV�ZHUH�

H[WHQGHG�WR�GLVWULEXWRUV�RU�WKHDWUH�RZQHUV��DQG�ZURQJO\�FRQFOXGHG�WKDW�KH�LQGXOJHG�

LQ� DQWL�FRPSHWLWLYH� FRQGXFW� LQ� FRQWUDYHQWLRQ� RI� 6HFWLRQ� ����� RI� WKH� $FW�� +H�

VXEPLWWHG� WKDW�KH�GLG�QRW�HQWHU� LQWR�DQ\�DJUHHPHQW� LQ�DQ\�FDSDFLW\�ZKLFK�ZRXOG�

FDXVH�DQ\�$$(&��

��� $ERYH� DOO�� KH� DOVR� SRLQWHG� WKDW� WKH� ,QIRUPDQW� GLG� QRW� FRPSODLQ� DERXW� KLP� RI�

FRQWUDYHQLQJ�WKH�SURYLVLRQV�RI�WKH�$FW���

)LQGLQJV�RI�WKH�&RPPLVVLRQ�

��� 2Q� D� SHUXVDO� RI� WKH� ,QYHVWLJDWLRQ�5HSRUW� DQG� WKH� UHSOLHV�REMHFWLRQV� ILOHG� E\� WKH�

SDUWLHV�� WKH� VXEPLVVLRQV� PDGH� E\� WKHP� GXULQJ� WKH� RUDO� KHDULQJV� DQG� WKH� RWKHU�

PDWHULDO� RQ� UHFRUG�� WKH� &RPPLVVLRQ� LV� RI� WKH� RSLQLRQ� WKDW� WKH� IROORZLQJ� LVVXHV�

UHTXLUH�GHWHUPLQDWLRQ�LQ�WKLV�PDWWHU����
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,VVXH�1R���� :KHWKHU�WKH�23V�YL]���23����23����23����23���DQG�23���KDYH�DFWHG�
LQ�FRQFHUW�DQG�FUHDWHG�EDUULHUV�DJDLQVW�VFUHHQLQJ�RI�GXEEHG�FLQHPD�LQ�WKH�6WDWH�
RI�.DUQDWDND�� LQFOXGLQJ� WKH�GXEEHG�PRYLH�RI� WKH�,QIRUPDQW�DQG�ZKHWKHU�VXFK�
DFWLRQV� RQ� WKH� SDUW� RI� WKH� 23V� DPRXQW� WR� FRQWUDYHQWLRQ� RI� WKH� SURYLVLRQV� RI�
6HFWLRQ������DQG�6HFWLRQ������E��RI WKH�$FW"�

,VVXH� 1R�� ��� ,I� ,VVXH� 1R��� LV� DQVZHUHG� LQ� DIILUPDWLYH� DJDLQVW� 23��� �.)&&���
ZKHWKHU�23���LQGXOJHG�LQ�UHFLGLYLVP�E\�FRQWLQXLQJ�WR�YLRODWH� WKH�SURYLVLRQV�RI�
6HFWLRQ���RI�WKH�$FW�LQ�VSLWH�RI�SUHYLRXV�RUGHU�RI�WKH�&RPPLVVLRQ�SDVVHG�LQ�&DVH�
1R�����RI����� �.DQQDGD�*UDKDNDUD�.RRWD�DQG�2WKHUV�Y��.)&&�DQG�2WKHUV�"�

,VVXH�1R�����,I�,VVXH�1R���LV�DQVZHUHG�LQ�DIILUPDWLYH��ZKHWKHU�WKH�SHUVRQV��ZKR�
DW� WKH� WLPH� RI� VXFK� FRQWUDYHQWLRQ�� ZHUH� LQ�FKDUJH� RI� DQG� UHVSRQVLEOH� IRU� WKH�
FRQGXFW�RI�23���DQG�23���DUH�OLDEOH�LQ�WHUPV�RI�SURYLVLRQV�RI�6HFWLRQ����RI�WKH�
$FW"����

,VVXH�1R���� :KHWKHU�WKH�23V�YL]���23����23����23����23���DQG�23���KDYH�DFWHG�
LQ�FRQFHUW�DQG�FUHDWHG�EDUULHUV�DJDLQVW�VFUHHQLQJ�RI�GXEEHG�FLQHPD��LQ�WKH�6WDWH�
RI�.DUQDWDND�� LQFOXGLQJ� WKH�GXEEHG�PRYLH�RI� WKH�,QIRUPDQW�DQG�ZKHWKHU�VXFK�
DFWLRQV�RQ�WKH�SDUW�RI�23V�DPRXQW�WR�FRQWUDYHQWLRQ�RI�WKH�SURYLVLRQV�RI�6HFWLRQ�
�����DQG�6HFWLRQ������E��RI�WKH�$FW"�

��� 7KH�&RPPLVVLRQ�QRWHV�WKDW�WKH�SULPDU\�DOOHJDWLRQ�RI�WKH�,QIRUPDQW��ZKR�LV�HQJDJHG�

LQ�WKH�EXVLQHVV�RI�SURGXFWLRQ�DQG�GLVWULEXWLRQ�RI�ILOPV�LQ�WKH�6WDWH�RI�.DUQDWDND��LV�

WKDW� WKH�23V� UHVRUWHG� WR� WKUHDWV� DQG� FUHDWHG� DQ� LQLPLFDO� VLWXDWLRQ� WR� SUHYHQW� WKH�

UHOHDVH� RI� KLV� QRQ�.DQQDGD� ODQJXDJH� ILOP� GXEEHG� LQWR� .DQQDGD� ODQJXDJH� ��

³6DWK\DGHY�,36´�LQ� WKH�6WDWH�RI�.DUQDWDND��$V�D�UHVXOW�RI� WKLV��RQO\�D�KDQGIXO�RI�

WKHDWUHV�VFUHHQHG�D�IHZ�VKRZV�RI�WKH�ILOP�DQG�WKH�ILOP�QHYHU�DFKLHYHG�LWV�SRWHQWLDO�

FRPPHUFLDOO\���

��� 7KH�'*��GXULQJ�WKH�LQYHVWLJDWLRQ��VHQW�SUREH�OHWWHUV�WR� WKH�,QIRUPDQW��DOO�WKH�23V�

DQG�YDULRXV�WKLUG�SDUWLHV��7KH�'*�UHFRUGHG�WKHLU�VWDWHPHQWV��FROOHFWHG�HYLGHQFHV�DQG�

GRFXPHQWV�LQ�WKH�IRUP�RI�WKLUG�SDUW\�VWDWHPHQWV��<RX7XEH�YLGHRV��SUHVV�FOLSSLQJV�

DQG�7ZLWWHU�SRVWV����
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��� 6RPH� RI� WKH� FUXFLDO� GDWHV� DORQJ� ZLWK� WKH� HYHQWV� UHJDUGLQJ� WKH� IDFWV� DQG�

FLUFXPVWDQFHV�RI�WKH�LQVWDQW�PDWWHU��DUH�HQXPHUDWHG�EHORZ��

��� ,W�LV�REVHUYHG�WKDW�WKH�HYLGHQFH�JDWKHUHG�E\�WKH�'*�WR�HVWDEOLVK�WKH�DOOHJHG�DQWL�

FRPSHWLWLYH� FRQGXFW� RQ� WKH� SDUW� RI� WKH� 23V�� FRPSULVH� RI� WZHHWV�� <RX7XEH�

YLGHRV��3UHVV�0HHW��3URWHVW�5DOO\�HWF��,W�LV�QRWHG�IURP�WKH�DERYH�WDEOH�WKDW�WKH�

23V� ODXQFKHG� WKH�7ZHHWV�� 3UHVV�0HHW� SURWHVWV� HWF�� DURXQG� WKH� UHOHDVH� RI� WKH�

6O� 'DWH (YHQWV

��� ���������� $JUHHPHQW HQWHUHG�LQWR EHWZHHQ�,QIRUPDQW�DQG�0�V��6DL�&UHDWLRQV�IRU�
GXEELQJ�ULJKWV�RI�D�7DPLO�PRYLH�³<HQQDL$ULQGKDO´�WR�EH�UHQDPHG�DV�
³6DWK\DGHY�,36´�LQ�.DQQDGD ODQJXDJH�

��� ���������� ,QIRUPDQW�REWDLQHG�&%)&�FHUWLILFDWLRQ�LQ�UHVSHFW�RI�³6DWK\DGHY�,36´�

��� �����������
�����������

,QIRUPDQW� FODLPV� WR� KDYH� VSHQW� KXJH� DPRXQWV� RQ� SULQW�QHZVSDSHU�
FDPSDLJQV�IRU�SURPRWLQJ�³6DWK\DGHY�,36´�

�� �����������
�����������

23��� LV� DOOHJHG� WR� KDYH� SRVWHG� LQFHQGLDU\� SRVWV� FRQWDLQLQJ� WKLQO\�
YHLOHG�WKUHDWV�DQG�LQVWLJDWLQJ�SXEOLF�DQG�FDOOLQJ�XSRQ WKHP�WR�VWRS�WKH�
GXEEHG�PRYLH�IURP�VFUHHQLQJ�RQ�KLV�7ZLWWHU�DFFRXQW�

��� �����������
����������

7ZHHWV� IURP� 23��� FRYHUHG� E\� PDLQVWUHDP� .DQQDGD� QHZVSDSHUV�
3UDMDYDQL�DQG�8GD\DYDQL�

��� ���������� 3UHVV�0HHW RUJDQLVHG IRU�WKH�SXUSRVH�RI�SURWHVWLQJ�DJDLQVW WKH UHOHDVH�
RI�GXEEHG�PRYLH�6DWK\DGHY�,36 DW�3UHVV�&OXE��%HQJDOXUX DWWHQGHG�E\
WKH�23V�

��� ���������� 7KUHDWV�WR�EXUQ�WKH�WKHDWUHV�E\�23���FRYHUHG�E\�PDLQVWUHDP�.DQQDGD�
QHZVSDSHU�.DQQDGD�3UDEKD�

��� ���������� 5HOHDVH�GDWH�RI�³6DWK\DGHY�,36´�LQ�WKH�6WDWH�RI�.DUQDWDND�

��� 7KUHDWV�WR�WKHDWUH�RZQHUV�H[KLELWRUV�SUHSDULQJ�WR�H[KLELW�,QIRUPDQW¶V�
PRYLH�FRXSOHG�ZLWK�YDQGDOLVP�LQ�FHUWDLQ�WKHDWUHV�OLNH�5RRSDP��HWF�

��� ����������� 1HZV�VWDWLQJ�WKDW�23���LV�UHDG\�IRU�ZDU�DJDLQVW�GXEELQJ�LQ�.DUQDWDND��
MRLQHG� E\� RWKHU� DFWRUV�� FRYHUHG� E\� .DQQDGD� QHZVSDSHU� 9LMD\�
.DUQDWDND�

��� ���������� 3UHSDUDWRU\�PHHW�IRU�3URWHVW�5DOO\�LQ�:RRGODQG�+RWHO�LQ�%HQJDOXUX�

��� �����������
�����������

1HZVSDSHU�UHSRUWV�KLJKOLJKWLQJ�UDOO\�VFKHGXOHG�RQ������������IURP�
0\VRUH�%DQN�&LUFOH�WR�)UHHGRP�3DUN��%HQJDOXUX��LQ�SURWHVW�RI�GXEEHG�
FLQHPD���

��� ���������� 7KH�SURWHVW�UDOO\�WRRN�SODFH�DV�SODQQHG�
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PRYLH�RI�WKH�,QIRUPDQW�L�H��������������$V�EURXJKW�RXW�E\�WKH�'*��WKHVH�ZHUH�

WDUJHWHG� VSHFLILFDOO\� WRZDUGV� 6DWK\DGHY� ,36� DQG� JHQHUDOO\� DJDLQVW� GXEEHG�

FLQHPD�� 6XFK� FRQGXFW� LV� DQWLFRPSHWLWLYH� DV� LW� UHGXFHV� FRQVXPHU� FKRLFH� DQG�

SUHYHQWV�FRPSHWLQJ�SDUWLHV�IURP�SXUVXLQJ�WKHLU�FRPPHUFLDO�DFWLYLWLHV��,W�FUHDWHV�

EDUULHUV� IRU� HQWU\�RI�QHZ�FRQWHQW� LQ� WKH�PDUNHW� DQG�DOVR� OLPLWV� WKH� VXSSO\�RI�

PRYLHV�GXEEHG�LQ�.DQQDGD�ODQJXDJH���

��� %DVHG� RQ� WKH� DERYH� IDFWV�� DQG� WKH� HYLGHQFH� DGGXFHG� E\� WKH� '*�� LW� UHTXLUHV�

H[DPLQDWLRQ�� DV� WR�ZKHWKHU� WKH� DFWLRQV� RI� WKH�23V� FDQ� EH� VDLG� WR� EH� LQ� FRQFHUW��

WKHUHE\�YLRODWLQJ�WKH�SURYLVLRQV�RI�6HFWLRQ������DQG�RU�6HFWLRQ������E��RI�WKH�$FW��

7KH�UHOHYDQW�SURYLVLRQV�DUH�H[WUDFWHG�EHORZ��

³��� ���� 1R� HQWHUSULVH� RU� DVVRFLDWLRQ� RI� HQWHUSULVHV� RU�

SHUVRQ� RU� DVVRFLDWLRQ� RI� � � SHUVRQV� VKDOO� HQWHU� LQWR� DQ\�

DJUHHPHQW� LQ� UHVSHFW� RI� SURGXFWLRQ�� VXSSO\�� GLVWULEXWLRQ��

VWRUDJH�� DFTXLVLWLRQ� RU� FRQWURO� RI� JRRGV� RU� SURYLVLRQ� RI���

VHUYLFHV��ZKLFK�FDXVHV�RU�LV�OLNHO\�WR�FDXVH�DQ�DSSUHFLDEOH�

DGYHUVH�HIIHFW�RQ�FRPSHWLWLRQ�ZLWKLQ�,QGLD��

>«@

;��� $Q\� DJUHHPHQW� HQWHUHG� LQWR� EHWZHHQ� HQWHUSULVHV� RU�

DVVRFLDWLRQV� RI� HQWHUSULVHV� RU� SHUVRQV� RU� DVVRFLDWLRQV� RI�

SHUVRQV�RU�EHWZHHQ�DQ\�SHUVRQ�DQG�HQWHUSULVH�RU�SUDFWLFH�

FDUULHG� RQ�� RU� GHFLVLRQ� WDNHQ� E\�� DQ\� DVVRFLDWLRQ� RI�

HQWHUSULVHV� RU� DVVRFLDWLRQ� RI� SHUVRQV�� LQFOXGLQJ� FDUWHOV��

HQJDJHG�LQ�LGHQWLFDO�RU�VLPLODU�WUDGH�RI�JRRGV�RU�SURYLVLRQ�

RI�VHUYLFHV��ZKLFK²

�D�� GLUHFWO\� RU� LQGLUHFWO\� GHWHUPLQHV� SXUFKDVH� RU� VDOH�

SULFHV���

�E��OLPLWV�RU�FRQWUROV�SURGXFWLRQ��VXSSO\��PDUNHWV��WHFKQLFDO�

GHYHORSPHQW��LQYHVWPHQW�RU�SURYLVLRQ�RI�VHUYLFHV��

�F��«��
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�G�««´

$V� SHU� WKH� SURYLVLRQV� RI� 6HFWLRQ� ��E�� RI� WKH� $FW� ³DJUHHPHQW´� LQFOXGHV� DQ\���

DUUDQJHPHQW�RU�XQGHUVWDQGLQJ�RU�DFWLRQ� � � LQ�FRQFHUW�� � �L��ZKHWKHU� �RU� �QRW� � � VXFK���

DUUDQJHPHQW���XQGHUVWDQGLQJ��RU��DFWLRQ�LV��IRUPDO�RU�LQ�ZULWLQJ��RU���LL��ZKHWKHU��RU��

QRW���VXFK���DUUDQJHPHQW���XQGHUVWDQGLQJ��RU��DFWLRQ���LV����LQWHQGHG�WR�EH�HQIRUFHDEOH�

E\�OHJDO�SURFHHGLQJV��

��� ,Q� WKH� LQVWDQW� FDVH�� WKH�&RPPLVVLRQ�QRWHV� WKDW�23��� LV� DQ� DVVRFLDWLRQ� UHJLVWHUHG�

XQGHU� WKH� 6RFLHWLHV� 5HJLVWUDWLRQ� $FW�� LQWHU� DOLD�� IRUPHG� IRU� WKH� ZHOIDUH� RI� LWV�

PHPEHUV� L�H�� SURGXFHUV�� GLVWULEXWRUV�� H[KLELWRUV� HWF��� RI� ZKLFK� 23��� ZDV� WKH�

3UHVLGHQW� GXULQJ� WKH� UHOHYDQW� SHULRG�� 23��� LV� DQ� XQUHJLVWHUHG� DVVRFLDWLRQ��

SXUSRUWHGO\� IRUPHG� IRU� SURWHFWLQJ� .DQQDGD� ODQJXDJH� DQG� FXOWXUH�� ZKLFK� ZDV�

UHSUHVHQWHG� LQ� WKH� LQYHVWLJDWLRQ�SURFHHGLQJV�EHIRUH� WKH�'*�� E\� LWV�3UHVLGHQW�0U��

9DWDO� 1DJUDM� �23����� 23��� LV� D� UHQRZQHG� DFWRU� DQG� SURGXFHU� LQ� WKH� 6WDWH� RI�

.DUQDWDND��

��� 7KH�&RPPLVVLRQ�ZLOO�ILUVW�H[DPLQH�WKH�UHOHYDQW�HYLGHQFHV�EURXJKW�RXW�E\�WKH�'*�

LQ� WKH� ,QYHVWLJDWLRQ�5HSRUW� WR�DVFHUWDLQ� WKH�DOOHJHG�FRQGXFW�RI� WKH�23V��7KH�'*�

IRXQG� WKDW�D�IHZ�GD\V�EHIRUH� WKH�GDWH�RI�UHOHDVH�RI� WKH� ,QIRUPDQW¶V�PRYLH��23���

SRVWHG�FHUWDLQ�WZHHWV��DSSHDOLQJ�WR�WKH�PDVVHV�WR�DJLWDWH�DJDLQVW�WKH�GXEEHG�FLQHPD��

7KLV�FRQWLQXHG�HYHQ�RQ�WKH�UHOHDVH�GDWH�RI�WKH�,QIRUPDQW¶V�PRYLH�DQG�WKHUHDIWHU�DV�

ZHOO��7KH�(QJOLVK�WUDQVODWLRQ�RI�VRPH�RI�WKH�7ZLWWHU�SRVWV�DUH�SURYLGHG�EHORZ��

³7KH� ER\V� DUH� P\� ER\V� DQG� WKHLU� ER\V�� 7KH� .DQQDPPD�

VROGLHUV�DUH�P\�GHDU�IULHQGV��2XU�%R\V�DUH�QRW�VRFLDO�PHGLD�

WLJHUV�´

³.XGDQDJDU�%HODJDYL�'LVWULFW�+HHUD��5RRSDP�LQ�+XEEDOOL�

LV� SUHSDULQJ� WR� UHOHDVH� WKH� GXEEHG� PRYLH�� )HOORZ�

.DQQDGLJDV�SUHYHQW� WKHP��,W� LV�D�TXHVWLRQ�RI�.DQQDGLJDV�

VHOI�UHVSHFW�´
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��� %HVLGHV�WKH�DIRUHVDLG�7ZLWWHU�SRVWV��23���DOVR�LVVXHG�PXOWLSOH�WZHHWV��ZKHUHE\�KH�

WULHG� WR�FKDUJH� WKH�HPRWLRQV�RI�.DQQDGD�VSHDNLQJ�SHRSOH�DQG� LQVWLJDWHG� WKHP� WR�

DJLWDWH� DJDLQVW� WKH� GXEEHG� FLQHPD�E\� VSHFLILFDOO\� FDOOLQJ� IRU� SURWHVWV� DW� WKHDWUHV�

ZKHUH��6DWK\DGHY�,36��EHORQJLQJ� WR� ,QIRUPDQW�ZDV�JRLQJ� WR�EH�VFUHHQHG��7KHVH�

WZHHWV�ZHUH�DOVR�GLVVHPLQDWHG�LQ�WKH�ORFDO�QHZVSDSHUV�IRU�ZLGHU�UHDFK���

23���DGPLWWHG�EHIRUH�WKH�'*�WR�KDYH�LVVXHG�WKHVH�WZHHWV�RQ�KLV�7ZLWWHU�DFFRXQW��

7KH�IROORZLQJ�H[FHUSWV�IURP�KLV�VWDWHPHQW�EHIRUH�WKH�'*�DUH�UHOHYDQW�

³4XHV��<RX�DUH�EHLQJ�VKRZQ�\RXU�WZHHWV�GXULQJ�WKLV�SHULRG��
NLQGO\�JR�WKURXJK�WKHP�DQG�FRQILUP�WKH�VDPH��

$QV���� ,�KDYH�JRQH�WKURXJK�WKH�WZHHW�DQG�FRQILUP�WKH�VDPH��
+RZHYHU�� DOO� WKH� WZHHWV� KDYH� WKH� VDPH� LPSRUW� WKDW�
.DQQDGD� VSHDNLQJ� SHRSOH� QHHG� WR� VWUHQJWKHQ�
WKHPVHOYHV�WR�IDFH�WKLV�FKDOOHQJH�RI�GXEEHG�FLQHPD��

4XHV���<RX�EHLQJ�WKH�LFRQ�RI�.DQQDGD�)LOP�,QGXVWU\�DV�DQ�
DFWRU�IRU�ODVW����\HDUV�DQG�ZRUNHG�LQ�����.DQQDGD�
ILOPV� LV� UHJDUGHG� DV� D� JRGIDWKHU�� ,I� DQ\� VWDWHPHQW�
LVVXHG�E\� \RX� WKURXJK�SUHVV�RU� WZLWWHU� WR�SXEOLF�DW�
ODUJH� LV� WDNHQ� DV� D� PHVVDJH� WR� WKH� SXEOLF� RI� ILOP�
LQGXVWU\�DQG�QRW� LQ�\RXU�LQGLYLGXDO�FDSDFLW\�DQG�LQ�
YLHZ� RI� \RXU� DIRUHVDLG� VWDWHPHQW�� WKH� RSLQLRQ�
H[SUHVVHG� E\� \RX� ZLWK� UHJDUG� WR� UHOHDVH� RI� QRQ�
.DQQDGD� GXEEHG� ILOP� ³6DWK\DGHY� ,36´� WKURXJK�
SUHVV� DQG� WZLWWHU� KDV� EHHQ� WDNHQ� E\� WKH� RWKHU�
DVVRFLDWLRQV�DQG�RU�LQGLYLGXDOV�WKDW�\RX�DUH�DJDLQVW�
WKH� UHOHDVH� RI� ³6DWK\DGHY� ,36´�� 3OHDVH� RIIHU� \RX�
FRPPHQWV��

$QV��� 0\�VWDWXUH�LQ�WKH�.DQQDGD�&LQHPD�SUHYHQWV�PH�IURP�
RSSRVLQJ� RQH� PRYLH�� KRZHYHU�� ,� KDYH� LQ� RUGHU� WR�
VDIHJXDUG�WKH�LQWHUHVW�RI�.DQQDGD�&LQHPD�SURWHVWHG�
DJDLQVW�DQ\�W\SH�RI�GXEEHG�PRYLHV�DV�GXEEHG�FLQHPD�
LV�DGGLQJ�WR�ZRHV�RI�DOUHDG\�KLJK�XQHPSOR\PHQW�LQ�
WKH�LQGXVWU\��7KH�LQGXVWU\�LV�RQ�WKH�EULQN�RI�FORVXUH�
DQG� WKLV� FDQ� EH� VHHQ� IURP� VHYHUDO� UHTXHVWV� IRU�
ILQDQFLDO�DVVLVWDQFH�UHFHLYHG�E\�WKH�DVVRFLDWLRQ�IURP�
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WKH� DUWLVWV�� 7KH� .DUQDWDND� VWDWH� LV� IORRGHG� ZLWK�
FLQHPDV� ZLWK� GLIIHUHQW� ODQJXDJHV� ZKLFK� KDV� EHHQ�
DFFHSWHG�P\�XQGHUVWDQGLQJ�LV�WKDW�LI�GXEEHG�FLQHPDV�
DUH�DOVR�DOORZHG�WKHQ�LW�ZLOO�IXUWKHU�VWLIOH�WKH�DOUHDG\�
G\LQJ�.DQQDGD�)LOP�,QGXVWU\��

>«@

4XHV���,Q� YLHZ�RI� \RXU� WZHHWV� DQG� VWDWHPHQWV�PDGH� LQ� WKH�
SUHVV�PHHW�WKH�PRYLH�³6DWK\DGHY�,36´�FRXOG�QRW�EH�
VFUHHQHG�DW�5RRSDP�7KHDWHU�DW�+XEOL��+HHUD�7KHDWHU�
DW� %LOJDXP�� 9HHQD� 7KHDWUH� DW� 5DQL� 7KHDWUH� DW�
%LOJDXP�� 9HHQD� 7KHDWUH� DW� 5DQL� %HQQDXU�� 6KLY�
7KHDWUH� DW� .RSSDO� DQG� ZDV� WDNHQ� JRZQ� DIWHU� RQH�
VKRZ�DW�,ONDO�ZKLFK�LV�DW�6ULQLYDV�&KLWUD�0DQGLU�DW�
%DJDONRW�OHDGLQJ�WR�ORVV�RI�UHYHQXH�WR�WKHVH�WKHDWUH�
RZQHUV�� .LQGO\� RIIHU� \RX� FRPPHQWV� RQ� WKHVH�
GHYHORSPHQWV��

$QV���� ,�DP�DZDUH�RI�WKHVH�GHYHORSPHQW��KRZHYHU��,�DP�QRW�
UHVSRQVLEOH�IRU�WKH�ORVV�RI�UHYHQXH�WKDW�WKHVH�WKHDWUH�
RZQHUV�PLJKW�KDYH�VXIIHUHG�RQ�DFFRXQW�RI�SXUFKDVHG�
ULJKWV��,Q�WKH�WZHHW�DQG�WKH�SUHVV�PHHW�ZH�KDYH�YRLFHG�
RXU�KRQHVW�FRQFHUQV�RQ�DFFRXQW�RI�DUULYDO�RI�GXEEHG�
FLQHPD� DQG� ,� KDYH� QRW� VSRNHQ� DQ\WKLQJ� VSHFLILF�
DJDLQVW�PRYLH�6DWK\DGHY�,36��

4XHV���,Q�YLHZ�RI�\RX�UHSO\�LQ�4���\RX�DUH�EHLQJ�VKRZQ�D�
WZHHW�RI�\RXU�PDGH�RQ�������������.LQGO\�JR�WKURXJK�
LW�DQG�H[SODLQ�\RX�SRVLWLRQ"�

$QV��� ,�KDYH�JRQH�WKURXJK�WKH�QHZVSDSHU�FXWWLQJ�DQG�ZDQW�
WR�VWDWH�WKDW�WKLV�WZHHW�ZDV�DQ�HPRWLRQDO�RXWEXUVW�RQ�
DFFRXQW� RI� P\� ORQJ� KHOG� EHOLHI� DJDLQVW� GXEEHG�
FLQHPDV�DQG�LW�ZDV�QRW�GLUHFWHG�WRZDUGV�RQH�FLQHPD��
:KDW�,�KDYH�VDLG�LV�WKDW�,�ZLOO�FRPPLW�VHOI�LPPRODWLRQ�
EHIRUH�WKH�WKHDWUH�LI�WKHVH�PRYLHV�SOD\HG��DOO�WKLV�ZDV�
DQ� HPRWLRQDO� RXWEXUVW�� 7KH� QHZVSDSHU� KDV�
H[DJJHUDWHG�DQG�UHSRUWHG��
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��� 7KH� DIRUHVDLG� VWDWHPHQWV� E\�23��� FOHDUO\� HVWDEOLVK� KLV� DGPLVVLRQ� RI� SRVWLQJ� WKH�

WZHHWV�ZLWK�WKH�SXUSRVH�RI�FDXVLQJ�KLQGUDQFH�IRU�WKH�VFUHHQLQJ�RI�GXEEHG�PRYLHV�LQ�

WKH�6WDWH�RI�.DUQDWDND�LQFOXGLQJ�6DWK\DGHY�,36��,W�LV�DOVR�HYLGHQW�WKDW�WKURXJK�WKHVH�

WZHHWV��KH�ZDV�DEOH� WR�PRELOLVH� WKH�PDVVHV�HPRWLRQDOO\� WR�FRXQWHU� WKH� UHOHDVH�RI�

GXEEHG�FRQWHQW�LQ�JHQHUDO�DQG�WKH�,QIRUPDQW¶V�ILOP�LQ�SDUWLFXODU��7KH�&RPPLVVLRQ�

IXUWKHU�QRWHV�WKDW�WKH�WHQRU�RI�KLV�WZHHWV�DQG�WKH�VHW�XS�LQ�ZKLFK�VXFK�WZHHWV�ZHUH�

SXEOLVKHG�E\�23����FRXSOHG�ZLWK�KLV� VWDUGRP��ZHUH� LQVWUXPHQWDO� WR�PRELOLVH� WKH�

VHQWLPHQWV�RI�WKH�PDVVHV�DJDLQVW�GXEEHG�PRYLHV���

��� $QRWKHU�FULWLFDO�HYLGHQFH�UHOLHG�XSRQ�E\�WKH�'*�LV�WKH�3UHVV�0HHW��7KH�&RPPLVVLRQ�

REVHUYHV�WKDW�FRQWHPSRUDQHRXVO\�WR�WKH�DIRUHVDLG�WZHHWV��D�3UHVV�0HHW�ZDV�KHOG�RQ�

������������ZKHUHLQ�23���WR�23���SDUWLFLSDWHG��7KLV�3UHVV�0HHW�LV�D�FUXFLDO�OLQN�LQ�

WKH�ZKROH�FKDLQ�RI�HYHQWV�WKDW�WRRN�SODFH�EHIRUH�DQG�DIWHU�WKH�UHOHDVH�RI�WKH�ILOP�

³6DWK\DGHY�,36´�RI�WKH�,QIRUPDQW���7KH�HYLGHQFH�FROOHFWHG�E\�WKH�'*�LV�LQ�WKH�IRUP�

RI� D� <RX7XEH� YLGHR� RI� WKH� 3UHVV� 0HHW� REWDLQHG� IURP� WKH� SXEOLF� GRPDLQ� DQG�

DFFRPSDQLHG�E\�FHUWLILFDWH�XQGHU�6HFWLRQ���%�RI� WKH� ,QGLDQ�(YLGHQFH�$FW�������

UHDG� ZLWK� WKH� SURYLVLRQV� RI� ,QIRUPDWLRQ� 7HFKQRORJ\� $FW�� ������ LQ� UHVSHFW� RI�

HOHFWURQLF� HYLGHQFHV�� 7KHVH�ZHUH� FRQIURQWHG� WR� DOO� WKH�23V�� 7KH� YHUDFLW\� RI� WKH�

FRQWHQWV�RI�WKH�VDPH�KDV�QRW�EHHQ�TXHVWLRQHG�E\�DQ\�RI�WKH�SDUWLHV�DQG�WKHUHIRUH��

FDQ�EH�UHOLHG�XSRQ���

��� 7KH�&RPPLVVLRQ�KDV�JRQH�WKURXJK�WKH�<RX7XEH�YLGHR�ZKHUH�LW�FDQ�EH�VHHQ�WKDW�

23��� DQG� 23��� DUH� UDLVLQJ� WKHLU� YRLFH� DJDLQVW� GXEEHG� FLQHPD��:KLOH� GHSRVLQJ�

EHIRUH�WKH�'*��23���DOVR�DGPLWWHG�KDYLQJ�RUJDQLVHG�DQG�SDUWLFLSDWHG�LQ�WKH�3UHVV�

0HHW��7KH�IROORZLQJ�H[FHUSWV�IURP�WKH�VWDWHPHQW�RI�23���DUH�UHOHYDQW�LQ�WKLV�UHJDUG��

³4XH ��<RX�DUH�EHLQJ�VKRZQ�D�<RX7XEH�YLGHR�RI�WKH�SUHVV�
PHHW�KHOG�DW�3UHVV�&OXE��%DQJDORUH��RQ���VW�0DUFK��
������:KR� KDV� DUUDQJHG� WKLV� SUHVV� PHHW� DQG� ZKR�
ZHUH� WKH� RWKHU� PHPEHUV� ZKR� KDYH� DGGUHVVHG� WKH�
SUHVV� ZLWK� UHJDUG� WR� UHOHDVH� RI� GXEEHG� PRYLH�
³6DWK\DGHY�,36´"
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$QV��� <HV�� ,� KDYH� RUJDQLVHG� WKLV� SUHVV� FRQIHUHQFH� DV� D�
SURWHVW�DJDLQVW�DQ\�W\SH�RI�GXEEHG�PRYLH�ZKLFK�ZDV�
DWWHQGHG�E\� RWKHU�PHPEHUV� RI�2NNXWD� LQFOXGLQJ� 6K��
6KLYUDPH� *RZGD�� 7KH� SUHVV� ZDV� QRW� GLUHFWHG�
SDUWLFXODUO\�DJDLQVW�³6DWK\DGHY�,36´

4XH��� <RX� DUH� EHLQJ� VKRZQ� WKH� SUHVV� UHOHDVHV�SUHVV� QHZV�
GXULQJ� WKLV� SHULRG�� NLQGO\� JR� WKURXJK� WKHP� DQG�
FRQILUP�WKH�VDPH��

$QV���<HV�� ,�KDYH�JRQH� WKURXJK� WKH�SUHVV� FOLSSLQJV�ZKLOH� ,�
KDYH�SURWHVWHG�DJDLQVW�WKH�GXEELQJ�EXW�,�KDYH�QRW�VDLG�
WKDW� ,� ZLOO� EXUQ� WKH� WKHDWUHV� DV� FRQWHQGHG� E\� WKH�
FROXPQV� RI� 3UDMDYDQL� DQG� .DQQDGD� 3UDEKD� GDWHG�
�����������

>«�@

4XH��� :DV�WKHUH�DQ\�SDUWLFXODU�UHDVRQ�IRU�KROGLQJ�WKH�SUHVV�
FRQIHUHQFH�DQG�SURWHVWV�RQ�����������"�

$QV���� 7KHUH�ZDV�QR�SDUWLFXODU�UHDVRQ�DQG�,�ZDV�QRW�DZDUH�
RI�WKH�UHOHDVH�RI�6DWK\DGHY�,36�RQ�WKH�IROORZLQJ�GD\��
LW�PD\�EH�FRLQFLGHQFH��

>«�@

4XV����$Q\�RWKHU�LQIRUPDWLRQ�ZKLFK�\RX�ZDQW�WR�VKDUH"�

$QV���� ,� DP� QRW� DZDUH� DERXW� DQ\� RWKHU� ODQJXDJH� PRYLH�
GXEEHG� LQ� .DQQDGD� EXW� P\� SURWHVW� LV� DJDLQVW� WKLV�
EXVLQHVV�� 3HRSOH� OLNH�0U�� .ULVKDQPXUWK\� DUH� SXUH�
EXVLQHVVPHQ� ZRUNLQJ� IRU� SURILW� ZLWK� QR� VHQVLWLYLW\�
WRZDUGV�.DQQDGD�FXOWXUH�DQG�DUH�GDPDJLQJ�RXU�ORQJ�
KHOG�KHULWDJH��+H�ZDV�ORGJHG�WKLV�FRPSODLQW�RQO\�WR�
IDFLOLWDWH�KLV�EXVLQHVV�ZKLFK�ZDV�IDFLQJ�KDUGVKLSV�RQ�
DFFRXQW� RI� D� SRSXODU� .DQQDGD� VHQWLPHQW� EHLQJ�
YRLFHG�E\�SHRSOH�OLNH�PH�´

��� %HVLGHV�WKH�DERYH�� WKH�&RPPLVVLRQ�KDV�SHUXVHG�WKH�VWDWHPHQWV�RI�WKH� WKLUG�SDUW\�

ZLWQHVVHV� QDPHO\�� 0U�� 0DGGDQKDOOL� 6KLYDQQD� 5DPHVK� �ZULWHU��� 0U�� 5DQJD\QD�
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5DJKX� �$FWRU�� DQG� 0U�� -�.�� 6ULQLYDV� 0XUWK\� �$FWRU�3URGXFHU�'LUHFWRU��� ZKR�

DWWHQGHG�WKH�3UHVV�0HHW��7KHVH�VWDWHPHQWV�DOVR�EULQJ�RXW�WKDW�WKH�3UHVV�0HHW�ZDV�

RUJDQLVHG�E\�23���DQG�23����

��� )URP� WKH� WUDQVFULSW� RI�KLV� VSHHFK�FRQWDLQHG� LQ� WKH� ,QYHVWLJDWLRQ�5HSRUW��23��� LV��

VHHQ�VWDWLQJ�DV�IROORZV�LQ VDLG�3UHVV�0HHW��

³6LQFH� ORQJ� ,� KDYH� EHHQ� ILJKWLQJ� DJDLQVW� GXEELQJ� RI� ILOPV�� 2Q
�����������,�SURWHVWHG�DJDLQVW�VKRZLQJ�KLQGL�ILOP�LQ�.HPSHJRZGD�
ILOP�WKHDWUH�<HODKDQND�DQG�DJLWDWHG�DJDLQVW�WKH�VDPH�GHPDQGLQJ�
WR�.DQQDGD�ILOP�RQO\�DW�WKDW� WLPH��,�ZDV�EHDWHQ�E\�ERRWV�E\�RQH�
SROLFH�RIILFHU�QDPHG�/XLV�LQ�8SSDUWSHWD�3ROLFH�6WDWLRQ�%DQJDORUH�
DQG�DUUHVWHG��:H�DUH�UHDG\�WR�ILJKW�DJDLQVW�GXEELQJ�HYHQ�WLOO�GHDWK�
RQ�WKH�SRLQW�RI�JXQ�ILUH��:H�ZLOO�EH�SURWHVWLQJ�DJDLQVW�GXEELQJ�RI�
RWKHU� ILOPV� LQ� .DQQDGD� ODQJXDJH�� :H� ZLOO� SURWHVW� DJDLQVW� WKH�
UHOHDVH�RI�RQH�GXEELQJ�ILOP�QDPHG�³6DWK\DGHY�,36´�ZKLFK�LV�JRLQJ�
WR� EH� UHOHDVHG� RQ� ������������ :H� KDYH� WR� VDYH� RXU� UHJLRQDO�
ODQJXDJH�DQG�FXOWXUH�´

��� 7KH�&RPPLVVLRQ�QRWHV�WKDW�GXULQJ�KLV�GHSRVLWLRQ�EHIRUH�WKH�'*��23���GHQLHG�WKDW�

WKH�3UHVV�0HHW�ZDV�GLUHFWHG�DJDLQVW�WKH�ILOP�³6DWK\DGHY�,36´�RI�WKH�,QIRUPDQW�EXW�

VWDWHG�WKDW�LW�ZDV�JHQHUDOO\�DJDLQVW�WKH�GXEEHG�ILOPV�LQ�WKH�6WDWH�RI�.DUQDWDND�DQG�

KH�WHUPHG�WKH�HYHQW�RI�UHOHDVH�RI�WKH�ILOP�RQ�������������DV�D�PHUH�µFRLQFLGHQFH¶��

23���DQG�23���KDYH�QRW� ILOHG�DQ\�REMHFWLRQV� WR� WKH� ,QYHVWLJDWLRQ�5HSRUW�GHVSLWH�

DGHTXDWH�RSSRUWXQLWLHV�KDYLQJ�EHHQ�JUDQWHG�IRU�WKH�SXUSRVH��7KH�&RPPLVVLRQ�QRWHV�

WKDW�WKH�IDFWV�DQG�HYLGHQFH�RQ�UHFRUG�GR�QRW�VXSSRUW�WKH�FRQWHQWLRQ�RI�23���PDGH�

EHIRUH�WKH�'*��7KH�3UHVV�0HHW�ZDV�RUJDQLVHG�RQ�������������WZR�GD\V�EHIRUH�WKH�

UHOHDVH� RI� WKH� ILOP�� L�H�� ����������� DQG� WKHUH� ZDV� D� VSHFLILF� PHQWLRQ� DERXW� WKH�

,QIRUPDQW¶V�ILOP�E\�23���LQ�KLV�VWDWHPHQW�GXULQJ�WKH�3UHVV�0HHW��)XUWKHU��WKH�HYHQWV�

WKDW�IROORZHG�DIWHU�WKH�3UHVV�0HHW��YL]��WZHHWV��YDQGDOLVP��SUHVV�UHSRUWV�HWF���ZHUH�

DOVR�WDUJHWHG�WRZDUGV�WKH�,QIRUPDQW¶V�ILOP��7KHUHIRUH��WKH�'*�KDV�ULJKWO\�UHMHFWHG

WKH�DUJXPHQW�SXW�IRUWK�E\�23���WKDW�RUJDQL]LQJ�WKH�3UHVV�0HHW�MXVW�WZR�GD\V�EHIRUH�

WKH� UHOHDVH�RI� WKH� ILOP�³6DWK\DGHY� ,36´�ZDV� D�PHUH� µFRLQFLGHQFH¶��7KH�FORDN�RI�
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JHQHUDO�QDWXUH�RI�SUHVV�PHHW�QHHGV�WR�EH�SLHUFHG�WKURXJK�WR�VHH�WKH�SXUSRVH�EHKLQG�

LW�� (YHQ� RWKHUZLVH�� WKLV� GHIHQVH� RI� 23��� WDNHQ� EHIRUH� WKH� '*� LV� LQFDSDEOH� RI�

FKDQJLQJ� WKH�DQWL�FRPSHWLWLYH�QDWXUH�RI� WKH�SURFHHGLQJV�RI� WKH�3UHVV�0HHW�� LQ�DV�

PXFK� DV� WKH� FRPPRQ� LQWHQW� RI� WKH�23V� LV� HYLGHQW�� WKDW� WKH\�ZDQWHG� WR� VWRS� WKH�

VFUHHQLQJ�RI��GXEEHG�PRYLHV��E\�DOO�PHDQV���

��� 7KH� &RPPLVVLRQ� KDV� DOVR� SHUXVHG� WKH� VWDWHPHQWV� RI� YDULRXV� ZLWQHVVHV� ZKR�

SDUWLFLSDWHG�LQ�WKH�VDLG�3UHVV�0HHW�ZKLFK�EULQJV�RXW�WKH�UROH�RI�23���DQG�23���LQ�

FDOOLQJ�WKH�3UHVV�0HHW��7KH�UHOHYDQW�SDUW�RI�WKH�VWDWHPHQWV�RI�0U��5DQJD\QD�5DJKX�

�$FWRU���0U��6DGKX�.RNLOD��$FWRU�6LQJHU�3URGXFHU�'LUHFWRU��DQG�0U��-�.��6ULQLYDV�

0XUWK\��$FWRU�3URGXFHU�'LUHFWRU��UHVSHFWLYHO\�DUH�UHSURGXFHG�KHUHXQGHU��

6WDWHPHQW�RI�0U��5DQJD\QD�5DJKX��

³4XHV����<RX�DUH�EHLQJ�VKRZQ�D�<RX7XEH�YLGHR�RI�WKH�SUHVV�
PHHW�KHOG�DW�3UHVV�&OXE��%DQJDORUH��RQ�������������
:KR�KDV�DUUDQJHG�WKLV�SUHVV�PHHW�DQG�ZKR�ZHUH�WKH�
RWKHU�PHPEHUV�ZKR� KDYH� DGGUHVVHG� WKH� SUHVV�ZLWK�
UHJDUG�WR�UHOHDVH�RI�GXEEHG�PRYLH�³6DWK\DGHY�,36´"

$QV����7KH�SUHVV�PHHW�ZDV�FDOOHG�E\�0U�9DWDO�1DJUDM�DQG�
0U�6D�5D�*RYLQGX«��´

6WDWHPHQW�RI�0U��6DGKX�.RNLOD��

³4XHV���<RX�DUH�EHLQJ�VKRZQ�D�<RX7XEH�YLGHR�RI�WKH�SUHVV�
PHHW�KHOG�D�3UHVV�&OXE��%DQJDORUH��RQ�������������
:KR�KDV�DUUDQJHG�WKLV�SUHVV�PHHW�DQG«��"

$QV����7KH�SUHVV�PHHW�ZDV�RUJDQLVHG�E\�.)&&«´

6WDWHPHQW�RI�0U��-�.��6ULQLYDVD�0XUWK\��

³4XHV���<RX�DUH�EHLQJ�VKRZQ�D�<RX7XEH�YLGHR�RI�WKH�SUHVV�
PHHW�KHOG�D�3UHVV�&OXE��%DQJDORUH��RQ�������������
:KR�KDV�DUUDQJHG�WKLV�SUHVV�PHHW�DQG«��"

$QV���� 7KH� 3UHVV� PHHW� ZDV� RUJDQLVHG� E\� .)&&� 6D� UD�
*RYLQGX� DQG� 0U� 9DWDO� 1DJUDM�� DV� D� PHPEHU� RI�
.)&&� ,� KDYH� SDUWLFLSDWHG� LQ� WKH� SUHVV� PHHW�� 7KH�
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SUHVV�PHHW�ZDV�DJDLQVW�GXEEHG�&LQHPD�DQG�QRW�DQ\�
VSHFLILF�PRYLH��,I�GXEEHG�PRYLH�LV�DOORZHG�WKH�DUWLVWV�
ZLOO�EHFRPH�MREOHVV�´�

��� 7KH�DIRUHVDLG� H[FHUSWV� IURP� WKH� VWDWHPHQWV�RI�0U��5DQJD\QD�5DJKX��0U��6DGKX�

.RNLOD�DQG�0U��-�.��6ULQLYDV�0XUWK\�FOHDUO\�LQGLFDWH�WKDW�WKH�3UHVV�0HHW�ZDV�FDOOHG�

E\�23���DQG�23���LQ�FROODERUDWLRQ�ZLWK�23���DQG�23����7KH�&RPPLVVLRQ�REVHUYHV�

WKDW�WKHUH�LV�QR�GHQLDO�RI�WKH�IDFW�WKDW�23���SDUWLFLSDWHG�LQ�WKH�3UHVV�0HHW��%HIRUH�

WKH�'*�DV�ZHOO�DV�WKH�&RPPLVVLRQ��23���DGPLWWHG�WR�KDYH�SDUWLFLSDWHG�LQ�WKH�3UHVV�

0HHW��7KH�RQO\�REMHFWLRQ�UDLVHG�E\�23���LV�WKDW�KH�SDUWLFLSDWHG�LQ�WKH�3UHVV�0HHW�

RQ�DFFRXQW�RI� LQYLWDWLRQ�E\�23���DQG�23���DQG� WKDW�KH�DWWHQGHG� WKH�VDPH�LQ�KLV�

SHUVRQDO�FDSDFLW\��,Q�WKH�VDPH�YHLQ��23���KDV�FRQWHQGHG�WKDW�23���SDUWLFLSDWHG�LQ�

WKH�3UHVV�0HHW�LQ�KLV�SHUVRQDO�FDSDFLW\�DQG�23���VKRXOG�QRW�EH�KHOG�UHVSRQVLEOH�IRU�

LW���,W�ZDV�IXUWKHU�DUJXHG�WKDW�23���QHYHU�FDOOHG�WKH�3UHVV�0HHW�DQG�23���ZDV�QRW�

DXWKRULVHG��DV�SHU� WKH�E\H�ODZV�RI�23���� WR�RUJDQLVH�DQG�SDUWLFLSDWH� LQ� WKH�3UHVV�

0HHW�RQ�EHKDOI�RI�23����)XUWKHU��WKH�E\H�ODZV�RI�23���GR�QRW�DOORZ�WKH�RUJDQLVDWLRQ�

RI� DQ\� SUHVV� FRQIHUHQFH� RU� SUHVV�PHHW� E\�23��� DW� DQ\� SODFH� RWKHU� WKDQ� LWV� RZQ�

SUHPLVHV��7KH�&RPPLVVLRQ� LV�� KRZHYHU��QRW� LPSUHVVHG�ZLWK� WKH� VSHFLRXV� OLQH�RI�

DUJXPHQW�WDNHQ�E\�ERWK�23���DQG�23����7KH�VDPH�DUH�DOVR�FRQWUDU\�WR�HYLGHQFH�RQ�

UHFRUG���

���� (YLGHQWO\��23���DQG�23���SOD\HG�D�VLJQLILFDQW�UROH�LQ�WKH�RUJDQLVDWLRQ�RI�WKH�3UHVV�

0HHW�DQG�LQ�YLHZ�RI�WKH�DIRUHVDLG�VWDWHPHQWV��23��¶V�SDUWLFLSDWLRQ�FDQQRW�EH�VDLG�

WR�EH�LQ�KLV�SHUVRQDO�FDSDFLW\��23���ZDV�WKH�3UHVLGHQW�RI�23���GXULQJ�WKH�UHOHYDQW�

WLPH�SHULRG��7KH�DIRUHVDLG�H[FHUSWV�IURP�WKH�VWDWHPHQW�RI�YDULRXV�SDUWLFLSDQWV�RI�WKH�

3UHVV�0HHW� FOHDUO\� QHJDWH� WKH�REMHFWLRQV�RI�23���DV�ZHOO� DV�23��� WKDW� WKH\� KDG�

QRWKLQJ�WR�GR�ZLWK�WKH�3UHVV�0HHW�DQG�WKH�VDPH�ZDV�DW�WKH�LQVWDQFH�RI�23���DQG�23�

��RQO\��)XUWKHU��LI�23���ZDV�DFWLQJ�LQ�KLV�SHUVRQDO�FDSDFLW\�DQG�QRW�DV�WKH�3UHVLGHQW�

RI�23����KH�VKRXOG�KDYH�PDGH� LW� FOHDU� WR� WKH�H[KLELWRUV�DQG�JHQHUDO�SXEOLF��ZKR�

ZRXOG� QRUPDOO\�� LQ� WKH� RUGLQDU\� FRXUVH� RI� WKLQJV�� SHUFHLYH� 23��� DV� WKH� IDFH�

UHSUHVHQWLQJ�23���RQO\��'XULQJ� WKH�RUDO�KHDULQJ�� WKH�&RPPLVVLRQ�HQTXLUHG�IURP�
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23���DV�WR�ZKHWKHU�KH�UHVLJQHG�IURP�KLV�RIILFH�KHOG�LQ�23���EHIRUH�WKH�3UHVV�0HHW�

RU�ZKHWKHU��GXULQJ�WKH�3UHVV�0HHW��UHEXW�WKH�SXUSRVH�RI�WKH�3UHVV�0HHW�DQG�RU�WKH�

YLHZV�H[SUHVVHG�E\�RWKHU�SDUWLFLSDQWV�RU�GLVWDQFHG�KLPVHOI�IURP�WKH�3UHVV�0HHW��7KH�

OHDUQHG�FRXQVHO�IRU�23���DQG�23���IDLOHG�WR�VKRZ�HYHQ�DQ�LRWD�RI�HYLGHQFH�WR�SURYH�

DQ\� RI� WKHVH�� ,Q� VXFK� FLUFXPVWDQFHV�� 23��� ZLOO� EH� GHHPHG� WR� EH� SUHVHQW� DV� D�

UHSUHVHQWDWLYH�RI�LWV�DVVRFLDWLRQ�L�H� 23����(YHQ�LI�LW�LV�DVVXPHG�WKDW�23���GLG�QRW�

FDOO�WKH�3UHVV�0HHW��SDUWLFLSDWLRQ�E\�WKH�3UHVLGHQW�RI�VXFK�DQ�RUJDQLVDWLRQ�OLNH�23�

���KDYLQJ������PHPEHUV��LV�IRXQG�WR�KDYH�JLYHQ�FULWLFDO�LPSHWXV�WR�WKH�FDXVH�RI�WKH�

23V��ZKLFK�UHVXOWHG�LQ�FUHDWLQJ�KLQGUDQFH�IRU�VFUHHQLQJ�RI�WKH�GXEEHG�PRYLH�RI�WKH�

,QIRUPDQW�

���� )XUWKHU�WKH�DUJXPHQW�RI�23���WKDW�LW�FRXOG�QRW�KDYH�RUJDQLVHG�WKH�3UHVV�0HHW�DV�LW�

ZDV�QRW�SHUPLVVLEOH�XQGHU�WKH�E\H�ODZV�RI�23���LV�DOVR�UHMHFWHG��2Q�EHLQJ�HQTXLUHG�

IURP�WKH�OHDUQHG�FRXQVHO�RI�23���E\�WKH�&RPPLVVLRQ�ZKHWKHU�WKH�SXUSRUWHG�E\H�

ODZV�ZHUH�DGGXFHG�EHIRUH�WKH�'*�WR�VXSSRUW�VXFK�DUJXPHQW��WKH�OHDUQHG�FRXQVHO�

UHSOLHG� LQ� QHJDWLYH��1RWKLQJ� KDV� DOVR� EHHQ� SODFHG� EHIRUH� WKH�&RPPLVVLRQ� HLWKHU�

GXULQJ� WKH� HQTXLU\� RU� RWKHUZLVH�� 7KHUHIRUH�� WKH�&RPPLVVLRQ� RSLQHV� WKDW� GHVSLWH�

KDYLQJ�VXIILFLHQW�RSSRUWXQLW\�DW�GLVSRVDO�ZLWK�23���DQG�23���WR�VXEVWDQWLDWH�VXFK�

FRQWHQWLRQ��WKH\�IDLOHG�WR�GR�VR���

���� 1HLWKHU�23��� QRU�23��� KDYH� VKRZQ� DQ\� HYLGHQFH� RI� SXEOLF� GLVWDQFLQJ� IURP� WKH�

FDXVH�SXUSRVH�ZKLFK�ZDV�WKH�PDWWHU�RI�GLVFXVVLRQ�DW�WKH�3UHVV�0HHW�QRU�WKH\�KDYH�

EHHQ�DEOH�WR�HVWDEOLVK�LJQRUDQFH�RI�WKH�DJHQGD�RI�WKH�VDLG�3UHVV�0HHW���

���� 7KH�&RPPLVVLRQ�IXUWKHU�QRWHV�WKDW� LQ�WKH�3UHVV�0HHW�WKH�23V�DFWLYHO\�DGYRFDWHG�

WKH�FDXVH�RI�FRQGHPQLQJ�GXEEHG�.DQQDGD�FRQWHQW�ILOPV��7KH�IROORZLQJ�VFUHHQ�VKRW�

FDSWXUHV�WKH�SLFWXUH�RI�VRPH�RI�WKH�PDMRU�VSHDNHUV�LQFOXGLQJ�23���DQG�23����
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6LWWLQJ�IURP�OHIW�WR�ULJKW�����6K��6DGKX�.RNLOD�����6K��5DQJD\DQ�5DJKX�����8QNQRZQ�
�GLG�QRW�DGGUHVV�WKH�SUHVV�����6K��-DJJHVK��23����$FWRU������6K��9DWDO�1DJUDM��23����
&RQYHQHU�.DQQDGD�2NNXWD�L�H� 23��������6K��+��6KLYDUDP��+RQRUDU\�6HFUHWDU\�RI�
23��������6K��$VKRN��

���� 7KH�&RPPLVVLRQ�QRWHV�WKDW�23���DOVR�DGPLWWHG�SDUWLFLSDWLQJ�LQ�WKH�3UHVV�0HHW��7KH�

H[FHUSW�IURP�WKH�VWDWHPHQW�RI�23���DGPLWWLQJ�SDUWLFLSDWLRQ�LQ�WKH�3UHVV�0HHW�LV�DV�

EHORZ���

³4XHV���<RX�DUH�EHLQJ�VKRZQ�D�<RX7XEH�YLGHR�RI�WKH�SUHVV�
PHHW�KHOG�DW�3UHVV�&OXE��%DQJDORUH��RQ�������������
:KR�KDV�DUUDQJHG�WKLV�SUHVV�PHHW�DQG�ZKR�ZHUH�WKH�
RWKHU�PHPEHUV�ZKR� KDYH� DGGUHVVHG� WKH� SUHVV�ZLWK�
UHJDUG�WR�UHOHDVH�RI�GXEEHG�PRYLH�³6DWK\DGHY�,36´"�

$QV�����<HV��,�KDYH�SDUWLFLSDWHG�LQ�WKH�SUHVV�PHHW�DV�SHU�WKH�
FDOO� RI� WKH� $UWLVWV� $VVRFLDWLRQ� DV� LQWLPDWHG� E\� WKH�
)LOP�&KDPEHU��+RZHYHU�� WKH� HQWLUH�.DQQDGD�)LOP�
,QGXVWU\� ZDV� SUHVHQW� LQ� WKH� SUHVV� PHHW�� 7KH� SUHVV�
PHHW� ZDV� WR� GLVFXVV� WKH� FKDOOHQJHV� SRVHG� E\� WKH�
GXEEHG�PRYLHV�DQG�KRZ�WKH�.DQQDGD�)LOP�,QGXVWU\�
VKRXOG�IDFH�WKLV�FKDOOHQJH�´

���� 7KH�&RPPLVVLRQ�IXUWKHU�QRWHV� WKDW�23���DFWLYHO\�SDUWLFLSDWHG� LQ� WKH�3UHVV�0HHW��

ZKHUHE\�KH�VSRNH�DJDLQVW�GXEELQJ�FXOWXUH�LQ�.DQQDGD�ILOP��+H�DOVR�PDGH�DGYHUVH�
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UHPDUNV�DJDLQVW�WKH�GXEELQJ�EXVLQHVV�VWDWLQJ�WKDW�LW�LV�DQ�HDV\�ZD\�WR�HDUQ�ODNKV�RI�

UXSHHV�DQG�WKDW�WKH�VDLG�GXEELQJ�EXVLQHVV�LV�DIIHFWLQJ�UHJLRQDO�.DQQDGD�ODQJXDJH�

DQG�FXOWXUH��7RZDUGV�WKH�HQG�RI�KLV�VSHHFK��KH�DOVR�FDWHJRULFDOO\�DSSHDOHG�WKDW�µ>Z@H�

FDQ
W�DOORZ�WKLV�DQG�ZH�ZLOO�EH�JRLQJ�RQ�ILJKWLQJ�DJDLQVW�VXFK�GXEELQJ�EXVLQHVV�LQ�

.DQQDGD�ILOP�DQG�SURWHFW�RXU�.DQQDGD�6DQVNULWL¶�

���� 23��¶V�SDUWLFLSDWLRQ�LQ�WKH�3UHVV�0HHW��WKH�SXUSRVH�RI�ZKLFK�ZDV�WR�SURWHVW�DJDLQVW�

GXEEHG�.DQQDGD�FLQHPDV��LQFOXGLQJ�WKH�ILOP�³6DWK\DGHY�,36´�DQG�KLV�VSHHFKHV�LQ�

WKLV�UHJDUG�FDQQRW�EH�VDLG�WR�KDYH�EHHQ�WDNHQ�FDVXDOO\�E\�WKH�WDUJHW�DXGLHQFH��7KH�

LPSDFW� LV� FOHDUO\� YLVLEOH� LQ� WKH� SUHVHQW� FDVH� ZLWK� PDQ\� IROORZHUV�IDQV� ODWHU� RQ�

JDWKHULQJ�DW� WKH�WKHDWUHV�DQG�LQGXOJLQJ�LQ�YDQGDOLVP�DQG�RWKHU�PHDQV�WR�VWRS�WKH�

UHOHDVH�RI�WKH�,QIRUPDQW¶V�ILOP��

���� 7KH�DIRUHVDLG�H[FHUSWV�DUH�VHOI�H[SODQDWRU\�DQG�UHTXLUH�QR�IXUWKHU�H[SODQDWLRQ��7KH�

DJHQGD�RI�WKH�23V�LV�FOHDU�L�H��SURWHVWLQJ�DJDLQVW�GXEEHG�FLQHPD�LQ�JHQHUDO�DQG�WKH�

,QIRUPDQW¶V�ILOP�LQ�SDUWLFXODU�DQG�SUHYHQWLQJ�WKH�UHOHDVH�RI�VXFK�FLQHPD��7KXV��WKH�

&RPPLVVLRQ� KDV� QR� KHVLWDWLRQ� LQ� KROGLQJ� WKDW� WKH� SXUSRVH� RI� WKH� 3UHVV� 0HHW�

RUJDQLVHG�E\�DQG�DW� WKH�EHKHVW�RI�WKH�23V��ZDV�WR�SURWHVW�DJDLQVW� WKH�UHOHDVH�DQG�

VFUHHQLQJ�RI�GXEEHG�.DQQDGD�ILOPV�PRYLHV�LQFOXGLQJ�WKH�ILOP�³6DWK\DGHY�,36´�LQ�

WKH�6WDWH�RI�.DUQDWDND��7KH�3UHVV�0HHW�ZDV�RUJDQLVHG�ZLWK�WKH�FROOHFWLYH�LQWHQW�RI�

FUHDWLQJ�EDUULHUV�DQG�KLQGUDQFH�IRU�VFUHHQLQJ�RI�GXEEHG�PRYLHV��LQFOXGLQJ�WKH�PRYLH�

RI�WKH�,QIRUPDQW��

���� )XUWKHU�WKH�FRQFXUUHQW�DQG�FRKHVLYH�QDWXUH�RI�WKH�FRQGXFW�RI�WKH�23V�FOHDUO\�SRLQWV�

RXW�WKDW�WKH�YDULRXV�DFWLRQV�RUFKHVWUDWHG�E\�WKHP�WR�SUHYHQW�WKH�UHOHDVH�RI�WKH�GXEEHG�

PRYLH�6DWK\DGHY�,36�RI�WKH�,QIRUPDQW��ZHUH�WDNHQ�LQ�FRQFHUW�DQG�LQ�FROOXVLRQ�ZLWK�

HDFK�RWKHU��7KHUH�WKXV��H[LVWHG�PHHWLQJ�RI�PLQGV�DPRQJVW�WKH�23V�WR�SHUSHWXDWH�WKH�

FRQGXFW�LQ�TXHVWLRQ�LQ�WKH�SUHVHQW�FDVH���

���� 7KH�&RPPLVVLRQ�QRWHV�WKDW�WKH�PRYLH�6DWK\DGHY�,36�RI�WKH�,QIRUPDQW�UHOHDVHG�RQ�

�����������DQG�LW�ZDV�PDUNHG�E\�SURWHVW�DQG�DFWV�RI�YDQGDOLVP�GLUHFWHG�DJDLQVW�LW��
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$V�D� UHVXOW�� WKH�PRYLH�ZDV� VWRSSHG� IURP�VFUHHQLQJ�ZLWKLQ� D�GD\�� 7KH� IROORZLQJ�

H[FHUSWV�IURP�WKH�VWDWHPHQW�RI�0U��.DOODJL�3DPSDQQD��SURSULHWRU�RI�6KULQLYDV�&KLWUD�

0DQGLU�RI�,NDO��UHYHDO�WKH�QHJDWLYH�LPSDFW�RQ�WKH�VFUHHQLQJ�RI�WKH�VDLG�PRYLH�RQ�

DFFRXQW�RI�WKH�FROOHFWLYH�DFWLRQV�WDNHQ�E\�WKH�23V�

³4XHV��� :KDW� KDV� EHHQ� \RXU� H[SHULHQFH� DV�
GLVWULEXWRU�H[KLELWRU� LQ� GLVWULEXWLRQ�H[KLELWLRQ� RI� WKH�
GXEEHG�ILOP�³6DWK\DGHY�,36´�DQG�RU�DQ\�RWKHU�GXEEHG�
ILOP�LQ�WKH�VWDWH�RI�.DUQDWDND"�

$QV�����$V�WKHUH�ZDV�ZLGHVSUHDG�IHDU�UHJDUGLQJ�WKH�VFUHHQLQJ�
RI� WKH�DIRUHVDLG�PRYLH�� ,�KDYH� VWRSSHG� WR� VFUHHQ� WKH�
PRYLH� ULJKW� DIWHU� RQH� VKRZ�� 7KLV� ZDV� HVSHFLDOO\�
EHFDXVH� RI� 79�&KDQQHOV� KDV� VWDUWHG� WR� UXQ� QHJDWLYH�
SURSDJDQGD�DJDLQVW�WKH�VFUHHQLQJ�RI�GXEEHG�.DQQDGD�
PRYLHV�� /RFDO� .DQQDGD� 2NNXWD� SUHVVXULVHG� PH� WR�
UHPRYH�WKH�PRYLH���

4XHV���:KDW� KDV� EHHQ� WKH� UHVSRQVH� RI� WKH� SXEOLF� DW� ODUJH�
WRZDUGV� WKH� ILOP� ³6DWK\DGHY� ,36´� LQ� WKH� VWDWH� RI�
.DUQDWDND"�

$QV�����%HFDXVH�RI�WKH�DIRUHVDLG�HYHQW��WKH�PRYLH�ZDV�VWRSSHG�
IURP�EHLQJ�VFUHHQHG�LQ�P\�WKHDWUH�����

4XHV���� 3OHDVH� LQWLPDWH� ZKHWKHU� WKH� DIRUHVDLG� ILOP� ZDV�
VFUHHQHG� LQ� WKH� WKHDWUHV� IRU� WKH� ZKROH� ZHHN� RU� ZDV�
FXUWDLOHG�EHIRUH�FRPSOHWLQJ�LWV�WHQXUH�RI�VHYHQ�GD\V��

$QV�����7KLV�PRYLH�ZDV�QRW�VKRZQ�DQ\ZKHUH�H[FHSW�,ONDO��WKDW�
DOVR� RQO\� RQH� VKRZ� ZDV� VFUHHQHG� ZKLFK� ZDV� DOVR�
VWRSSHG�WKHUHDIWHU��7KLV�ZDV�VWRSSHG�E\�WKH�WKHDWUH�Q�
,ONDO��EHFDXVH�RI�FRQWLQXRXV�QHJDWLYH�SXEOLFLW\�VSUHDG�
E\� WKH�PHGLD�RQ�79�&KDQQHOV� WR�ER\FRWW� WKH�GXEEHG�
.DQQDGD�PRYLHV��,W�LV�IXUWKHU�VWDWHG�WKDW�,�KDG�SDLG�WKH�
UHTXLVLWH�WD[�IRU�DOO�GD\V�GHVSLWH�WKH�IDFW�WKDW�,�FRXOG�
VFUHHQ�LW�RQO\�IRU�D�GD\�DQG�WKDW�DOVR�D�µVLQJOH�VKRZ¶����

>«�@

4XHV�����$Q\�RWKHU�LQIRUPDWLRQ�ZKLFK�\RX�ZDQW�WR�VKDUH"�

$QV�����:KDWHYHU�KDSSHQHG�SRVW�WKH�PRYLH�³6DWK\DGHY�,36´��
H[KLELWRUV�	�GLVWULEXWRUV�FRQWLQXH�WR�OLQJHU�LQ�IHDU�IRU�
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WKH�VFUHHQLQJ�RI�GXEEHG�PRYLHV��+RZHYHU��ZH�DUH�NHHQ�
RQ�VFUHHQLQJ�RI�GXEEHG�PRYLHV�LQ�.DQQDGD�ODQJXDJH�
LQ� IXWXUH�� ,� GLVFRQWLQXHG� VFUHHQLQJ� EHFDXVH� RI� ORFDO�
SUREOHPV�� ,� ZDV� PXFK� LQWHUHVWHG� LQ� VFUHHQLQJ� WKH�
GXEEHG�PRYLH�´

���� 7KH� 23V� KDYH� WULHG� WR� MXVWLI\� WKHLU� DQWL�FRPSHWLWLYH� FRQGXFW� RQ� WKH� DQYLO� RI�

SURWHFWLRQ�RI�.DQQDGD�ODQJXDJH�DQG�OLWHUDWXUH��7KH�&RPPLVVLRQ�QRWHV�WKDW�WKHUH�LV�

VXIILFLHQW� FLUFXPVWDQWLDO� HYLGHQFH� WR� VXJJHVW� WKDW� WKH� 3UHVV�0HHW�ZDV� XVHG� DV� D�

SODWIRUP� WR� JLYH� FRYHUDJH� WR� WKH� SURWHVW� E\� WKH� 23V�� ,Q� YLHZ� RI� WKH� IRUHJRLQJ��

SDUWLFLSDWLRQ� RI� 23���� 23���� 23���� 23��� DQG� 23���� WKHLU� XQGHUVWDQGLQJ� DQG�

DSSURYDO�RI�WKH�HYHQWV�ZKLFK�KDSSHQHG�GXULQJ�WKH�3UHVV�0HHW��LV�HVWDEOLVKHG�E\�WKH�

HYLGHQFH�DYDLODEOH�RQ�UHFRUG��7KHUH�ZDV�PHHWLQJ�RI�PLQGV�DPRQJVW� WKH�23V�DQG�

WKHLU� DFWLRQV�ZHUH� DLPHG� DW� WKH� FRPPRQ� FDXVH� RI� SUHYHQWLQJ� UHOHDVH� RI� GXEEHG�

PRYLHV�LQ�WKH�6WDWH�RI�.DUQDWDND�LQFOXGLQJ�WKH�,QIRUPDQW¶V�ILOP�³6DWK\DGHY�,36´����

7KLV�ZDV� GRQH�ZLWK� WKH� VROH� REMHFW� RI� HQVXULQJ� WKDW� GXEEHG�PRYLHV� IURP� RWKHU�

ODQJXDJHV�GR�QRW�SRVH�DQ\�FRPSHWLWLRQ�WR�.DQQDGD�PRYLHV��VFUHHQHG�LQ�WKH�6WDWH�RI�

.DUQDWDND� DQG� WKHUHE\� WKH� WDFLW� DJUHHPHQW� DQG� GHFLVLRQ� WDNHQ� E\� WKH� 23V�� E\�

RUJDQLVLQJ�SUHVV�PHHWV��LVVXLQJ�WKUHDWV�DQG�FUHDWLQJ�DOO�NLQG�RI�KLQGUDQFHV��ZDV�LQ�

DLG�RI�IXUWKHULQJ�WKH�FRPPRQ�REMHFWV�RI�WKH�23V��7KXV��UHJDUGOHVV�RI�ZKHWKHU�WKH�

KLQGUDQFH�WR�VFUHHQLQJ�RI�GXEEHG�PRYLHV�ZDV�FUHDWHG�WR�SURPRWH�.DQQDGD�OLWHUDWXUH�

RU� WR� HQVXUH� WKDW� OLYHOLKRRG� RI� DUWLVWV� LQ�.DQQDGD� ILOP� LQGXVWU\� LV� QRW� DGYHUVHO\�

DIIHFWHG��LQ�WKH�IDFH�RI�FRPSHWLWLRQ�IURP�GXEEHG�PRYLHV��WKH�IDFW�UHPDLQV�WKDW�VXFK�

DQWL�FRPSHWLWLYH�FRQGXFW�KDV�UHVXOWHG�LQ�OLPLWLQJ�SURGXFWLRQ�DQG�VXSSO\�RI�GXEEHG�

PRYLHV�DQG�WKHLU�VFUHHQLQJ�ZLWKLQ�WKH�6WDWH�RI�.DUQDWDND��ZKLFK�GLUHFWO\�KLWV� WKH�

SURYLVLRQV�RI�6HFWLRQ������UHDG�ZLWK�6HFWLRQ�����E��RI�WKH�$FW��DQG�UHVXOWHG�LQ�DQ�

DSSUHFLDEOH� DGYHUVH� HIIHFW�RQ�FRPSHWLWLRQ��ZKLFK� WKH�23V�KDYH�QRW�EHHQ�DEOH� WR�

QHJDWH� LQ� DQ\� PDQQHU�� )XUWKHU� 23���� 23��� DQG� 23��� FDQQRW� EH� VDLG� WR� EH� LQ�

LJQRUDQFH� RI� WKH� HDUOLHU� GHFLVLRQ� RI� WKH� &RPPLVVLRQ¶V� RUGHU� GDWHG� �����������

SDVVHG� LQ�&DVH�1R�� ��� RI� ������(YHQ� LQ� WKH�&RRUGLQDWLRQ�&RPPLWWHH� RI�$UWLVWV�

MXGJPHQW�RI�+RQ¶EOH�6XSUHPH�&RXUW�� LW�KDV�EHHQ� UHFRJQLVHG�WKDW�DQ\�UHVWULFWLRQV�

LPSRVHG� RQ� VFUHHQLQJ� RI� GXEEHG� PRYLHV�VHULDOV�� IDOOV� IRXO� RI� WKH� SURYLVLRQV� RI�
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6HFWLRQ���RI� WKH�$FW��1RQH�RI� WKH�23V�KDYH�EHHQ�DEOH� WR� UHEXW� WKH�SUHVXPSWLRQ��

DJDLQVW� WKHP��QRWZLWKVWDQGLQJ� WKH�REMHFWLRQ��RI� SURWHFWLRQ�RI� ORFDO� ODQJXDJH�DQG�

OLWHUDWXUH�� ZKLFK� LV� QRW� D� YDOLG� GHIHQVH� XQGHU� FRPSHWLWLRQ� ODZ�� 3URWHFWLRQ� LV�

DQDWKHPD� WR� FRPSHWLWLRQ� ZKLFK� VWLIOHV� LQQRYDWLRQ� DQG� EUHHGV� LQFRPSHWHQFH��

)XUWKHU��WKH�FRQGXFW�RI�WKH�23V�LQ�HQWHULQJ�LQWR�WDFLW�DUUDQJHPHQWV��WDNLQJ�GHFLVLRQV�

IRU�PDVV�ER\FRWW�DQG�DGRSWLQJ�SUDFWLFHV�RI�FDOOLQJ�SUHVV�PHHWV�HWF��WR�SDQGHU�WR�WKH�

SDVVLRQV�RI�WKH�SHRSOH��LV�LQ�IXUWKHUDQFH�RI�WKHLU�FRPPRQ�REMHFW��ZKLFK�KDV�FDXVHG�

DSSUHFLDEOH�DGYHUVH�HIIHFW�RQ�FRPSHWLWLRQ�DQG�LI�DOORZHG�WR�JR�XQKHHGHG��KDV�WKH�

SRWHQWLDO� WR� FDXVH� IXUWKHU� DGYHUVH� HIIHFW� RQ� FRPSHWLWLRQ�� EHLQJ�SRVHG�E\�GXEEHG�

ILOPV�WR�ORFDO�ILOPV��LQ�WKH�6WDWH�RI�.DUQDWDND��$SDUW�IURP�UHVWULFWLQJ�FRQVXPHUV¶�

FKRLFH�� WKH� LPSXJQHG�FRQGXFW�RI� WKH�23V�QRW�RQO\�GHQLHV�SURGXFHUV�GLUHFWRUV�RI�

RWKHU�UHJLRQDO�ILOPV�WKH�RSSRUWXQLW\�RI�H[KLELWLQJ�WKHLU�DUW�LQ�WKH�IRUP�RI�PRYLHV�WR�

WKH�SHRSOH�RI�.DUQDWDND�DQG�LQ�WKH�SURFHVV��UHDSLQJ�VRPH�ILQDQFLDO�UHZDUGV�IRU�WKHLU�

HIIRUWV��EXW�DOVR�GHQLHV�RSSRUWXQLW\�RI�HDUQLQJ�D�OLYLQJ�WR� WKH�GXEELQJ�DUWLVWV�DQG�

WHFKQLFLDQV�LQ� WKH�VDLG�6WDWH��1HHGOHVV�WR�PHQWLRQ�� LQ� WKH�DEVHQFH�RI�FRPSHWLWLRQ�

IURP� WKHVH� GXEEHG�PRYLHV�� WKHUH� ZLOO� EH� OLWWOH� LQFHQWLYH� IRU� WKH� .DUQDWDND� ILOP�

LQGXVWU\�WR�LPSURYH�LWV�ORW�DQG�JDLQ�SRSXODULW\��7KXV��WKH�DQWL�FRPSHWLWLYH�SUDFWLFH�

PD\�VHUYH�WKH�FDXVH�RI�IHZ��DW�WKH�FRVW�RI�PDQ\��LQFOXGLQJ�WKH�FRQVXPHUV�ZKRVH�

LQWHUHVWV�DUH�WR�EH�SURWHFWHG�XQGHU�6HFWLRQ����RI�WKH�$FW����

���� ,Q�OLJKW�RI�DOO�WKH�HYLGHQFH�RQ�UHFRUG��WKH�&RPPLVVLRQ�LV�FRQYLQFHG�WKDW�LW�ZDV�WKH�

FROOHFWLYH�DFWLRQ�E\�DOO�WKH�23V��WKDW�OHG�WR�VHYHUH�LPSDFW�RQ�WKH�,QIRUPDQW¶V�ILOP

DQG�HDFK�RI�WKH�23V�SOD\HG�WKHLU�SDUW�LQ�WKZDUWLQJ�WKH�VFUHHQLQJ�RI�GXEEHG�PRYLHV�

LQ�WKH�6WDWH�RI�.DUQDWDND��PXFK�WR�WKH�GHWULPHQW�RI�WKH�SULQFLSOHV�RI�FRPSHWLWLRQ��

7KH�FROOHFWLYH�GHFLVLRQ�PDNLQJ� DQG�FROOXVLYH� DFWLYLWLHV�JHQHUDOO\� UXQ�EHFDXVH�RI�

LQGLYLGXDO�UROHV�FDUULHG�RXW�E\�HDFK�PHPEHU�RI�WKH�JURXS��7KH�3UHVV�0HHW� LV� WKH�

FRQQHFWLQJ�OLQN�WKDW�VKRZV�WKH�XQLW\�RI�FDXVH�H[LVWLQJ�DPRQJVW�WKH�23V�DQG�VHHQ�LQ�

WKH� EDFNGURS� RI� WKH� GLVFXVVLRQV� WKDW� WRRN� SODFH� GXULQJ� WKH� 3UHVV� 0HHW�� WKH�

&RPPLVVLRQ�ILQGV�LW�LPSHUDWLYH�WR�KROG�WKH�23V�UHVSRQVLEOH�IRU�WKH�DFWLRQV�WDNHQ�LQ�

SXUVXDQFH�RI�WKH�VDLG�3UHVV�0HHW��7KXV��DOO�WKH�23V�KDG�D�XQLW\�RI�FDXVH�DQG�WKHUH�

ZDV�PHHWLQJ�RI�PLQGV��)XUWKHU��DOO�VXFK�DFWV�ZHUH�GRQH�LQ�FRQFHUW�DQG�LQ�D�ZHOO�
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SODQQHG� PDQQHU� WR� HQVXUH� WKDW� KDUP� LV� FDXVHG� WR� GXEEHG� PRYLHV�� 7KXV�� WKH�

&RPPLVVLRQ�KDV�QR�KHVLWDWLRQ�WR�KROG�WKDW�WKH�WLPLQJ�RI�WKH�FRQGXFW�RI�WZHHWV��3UHVV�

0HHW��QHZV�UHSRUWV�HWF��ZDV�SUHFLVH�DQG�FDOFXODWHG��ZKLFK�LQFUHPHQWDOO\�VXSSRUWHG�

WKH�DFWV�DQG�FRQGXFW�RI�DOO�WKH�23V���7KH�VDPH�ZDV�SXUVXDQW�WR�D�WDFLW�XQGHUVWDQGLQJ�

DQG�DJUHHPHQW�DPRQJVW�WKH�23V��ZLWKLQ�WKH�PHDQLQJ�RI�6HFWLRQ���E��RI�WKH�$FW��

���� 7KH� &RPPLVVLRQ� REVHUYHV� WKDW� VXFK� DQWL�FRPSHWLWLYH� FRQGXFW� KDV� UHVXOWHG� LQ�

OLPLWLQJ�SURGXFWLRQ�DQG�VXSSO\�RI�GXEEHG�PRYLHV�LQWR�.DQQDGD�ODQJXDJH�DQG�WKHLU�

VFUHHQLQJ� ZLWKLQ� WKH� 6WDWH� RI� .DUQDWDND�� ZKLFK� GLUHFWO\� KLWV� WKH� SURYLVLRQV� RI�

6HFWLRQ������UHDG�ZLWK�6HFWLRQ������E��RI�WKH�$FW��DQG�UHVXOWV�LQ�DQ�$$(&���

���� 7KH�&RPPLVVLRQ�IXUWKHU�QRWHV�WKDW�FRQGXFW�RI�WKH�23V��IDOOLQJ�XQGHU�6HFWLRQ������

RI�WKH�$FW��UDLVHV�D�SUHVXPSWLRQ�RI�$$(&��WKHUHE\�VKLIWLQJ�WKH�EXUGHQ�RQ�WKH�HUULQJ�

SDUW\�WR�GHPRQVWUDWH�WKDW�LWV�FRQGXFW�KDV�QRW�UHVXOWHG�LQ�DQ\�$$(&��7KH�VDLG�23V�

KDYH�QRW�EHHQ�DEOH�WR�GLVFKDUJH�WKDW�EXUGHQ��$SDUW�IURP�VHHNLQJ�UHIXJH�LQ�WKHLU�EDOG�

DVVHUWLRQ�RI�VDIHJXDUGLQJ�WKH�.DQQDGD�ODQJXDJH�RU�FXOWXUH�LQ�WKH�6WDWH�RI�.DUQDWDND��

WKH\�KDYH�QRW�EHHQ�DEOH�WR�SURGXFH�DQ\�FUHGLEOH�HYLGHQFH�WR�UHEXW�WKH�EXUGHQ�WKDW�

WKH�ODZ�FDVWV�XSRQ�WKHP��

���� 7KH�&RPPLVVLRQ�LV�RI�WKH�YLHZ�WKDW�WKH�WDFLW�DJUHHPHQW�EHWZHHQ�WKH�23V�LQ�TXHVWLRQ�

DOVR�IDOOV�IRXO�RI�WKH�SURYLVLRQV�RI�6HFWLRQ������RI�WKH�$FW��7KH�&RPPLVVLRQ�QRWHV�

WKDW�WKH�'*�KDV�DOVR�WHVWHG�WKH�FRQGXFW�RI�WKH�23V�RQ�WKH�WRXFKVWRQH�RI�WKH�IDFWRUV�

HQVKULQHG�XQGHU�6HFWLRQ�������RI�WKH�$FW�DQG�UHDFKHG�D�FRQFOXVLRQ�WKDW�VXFK�FRQGXFW�

ZDV� DLPHG� DW� RXVWLQJ� WKH� GXEEHG�.DQQDGD�PRYLHV� RXW� RI� WKH�PDUNHW� DQG� LW� KDV�

FDXVHG�DQ�$$(&�LQ�WKH�PDUNHW��,Q�WKLV�UHJDUG�WKH�&RPPLVVLRQ�ILQGV�WKH�IROORZLQJ�

HYLGHQFHV�UHOHYDQW��

7KH�H[WUDFW�RI�WKH�VWDWHPHQW�RI�0U��'HYUDM�$UDOLNDWWL��D�ILOP�GLVWULEXWRU��VKRZV�WKH�

LPSDFW�RI�WKH�WZHHWV��3UHVV�0HHW�HWF� RQ WKH�VFUHHQLQJ�RI�WKH�GXEEHG�PRYLHV������

³4XHV��'RHV� DQ\� RI� WKH� DVVRFLDWLRQ� OLNH� .)&&�� .DQQDGD�

2NNXWD� HWF�� SOD\� DQ\� UROH� LQ� WKH� VFUHHQLQJ�� GLVWULEXWLRQ�
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DQG�SURGXFWLRQ� RI� ILOPV� �LQFOXGLQJ� GXEEHG� ILOPV�� LQ� WKH�

6WDWH�RI�.DUQDWDND"�

$QV����$VVRFLDWLRQV�OLNH�.DQDQGD�2NNXWD�DQG�.)&&�DUH�KDYLQJ�

REMHFWLRQV�ZLWK�UHJDUG�WR�WKH�VFUHHQLQJ�RI�GXEEHG�PRYLHV�

LQ� .DQQDGD� ODQJXDJH�� 0RUH�RYHU� PDQ\� SURGXFHUV� DQG�

DUWLVWV�KDYH�PDGH�FDOOV�DVNLQJ�QRW� WR�VFUHHQ� WKH�GXEEHG�

.DQQDGD�PRYLHV��7KH\�KDYH�DOVR�WURXEOHG�DQG�WKUHDWHQHG�

KLP�� .DQQDGD� 2NXWWD�WKH� SUR�.DQQDGD� RUJDQL]DWLRQ�

KDYH� DOVR� WKUHDWHQHG� KLP� DJDLQVW� VFUHHQLQJ� RI� GXEEHG�

.DQQDGD�PRYLHV�

4XH��:KDW� KDV� EHHQ� \RXU� H[SHULHQFH� DV� GLVWULEXWRU� LQ�

GLVWULEXWLRQ� RI� WKH� GXEEHG� ILOP� �6DWK\DGHY� ,36�� DQG�RU�

DQ\�RWKHU�GXEEHG�ILOP�LQ�WKH�VWDWH�RI�.DUQDWDND"�

$QV���$IWHU�WKH�UHOHDVH�RI�WKH�GXEEHG�PRYLH�
6DWK\DGHY�,36�DOO�

SUR�.DQQDGD� RUJDQL]DWLRQV� MRLQHG� KDQGV� DQG� FUHDWHG�

YDQGDOLVP�LQ�D�WKHDWUH���QDPHG�5RRSDP�WKHDWUH����ZKHUH�

WKH\�GDPDJHG�WKH�WKHDWUH���LQFOXGLQJ�WKH�JODVV�SDQHOV�RI���

WKH�WKHDWUH��$V�D�FRQVHTXHQFH�RI�WKLV�HYHQW��DOO�WKH�WKHDWUHV�

VWRSSHG�WR�VFUHHQ�WKH�PRYLH�LQFOXGLQJ�LQ�SODFHV�OLNH�+HHUD�

LQ� %HOJDXP� 7KHDWUH�� 9HHQD� 7DONLHV� LQ� 5DQHEDQQXU��

6KULQLYDV�&KLWWUD�0DQGLU�LQ�,ONDO�DQG�PDQ\�RWKHU�FHQWUHV���

� 0HGLD�SHUVRQV�DOVR�DSSURDFKHG�PH�WR�JLYH�DQ�LQWHUYLHZ��

ZKLFK�,�GHFOLQHG�WR�JLYH�EHFDXVH�RI�IHDU���

$OO�WKH�DIRUHVDLG�KDSSHQHG�HVSHFLDOO\�DIWHU�WKH�VWDWHPHQWV�

JLYHQ�E\�6KUL�-DJJHVK�DQG�6KUL�9DWDO�1DJDUDM���WKURXJK�

WKHLU� WZLWWHU� DFFRXQWV�� SUHVV� FRQIHUHQFHV� DQG� UHVSHFWLYH�

LQWHUYLHZV��7KH\�HVSHFLDOO\�FDOOHG�IRU�D�SUHVV�FRQIHUHQFH�

LQ� WKH� %DQJDORUH� 3UHVV� &OXE� WR� ER\FRWW� WKH� UHOHDVH� RI�


6WDK\DGHY�,36���

� 7KHUHDIWHU�� SXEOLF� DOVR� EHJDQ� WR� MRLQ� WKH� PRYHPHQW� WR�

ER\FRWW� WKH� UHOHDVH� LQ�+XEOL� UHJLRQ� RI�.DUQDWDND��7KH\�

WRRN�RXW�WKH�EDQQHU�DQG�WULHG�WR�UDQVDFN�WKH�SXEOLFLW\�RQ�

DOO�DFFRXQWV�´
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���� 7KH�&RPPLVVLRQ�KDV�WDNHQ�QRWH�RI�VLPLODU�DFFRXQWV�RI�WKUHDWV�DQG�SURWHVWV�DJDLQVW�

VFUHHQLQJ� RI� WKH� ILOP� ³6DWK\DGHY� ,36´�� JLYHQ� E\� RWKHU� ZLWQHVVHV��0U�� 'HYUDM�

$UDOLNDWWL��HQJDJHG�LQ�WKH�EXVLQHVV�RI�GLVWULEXWLRQ�RI�ILOPV�RI�YDULRXV�ODQJXDJHV�RQ�

FRPPLVVLRQ�EDVLV��LQ�KLV�GHSRVLWLRQ�EHIRUH�WKH�'*��SRLQWHG�RXW�WKDW�SUR�.DQQDGD�

RUJDQL]DWLRQV�OLNH�23���DQG�23���KDG�REMHFWLRQV�WR�WKH�VFUHHQLQJ�RI�GXEEHG�PRYLHV�

LQ�.DQQDGD�ODQJXDJH��+H�VWDWHG�WKDW�DIWHU�WKH�UHOHDVH�RI�³6DWK\DGHY�,36´��DOO�SUR�

.DQQDGD�RUJDQL]DWLRQV�MRLQHG�KDQGV�DQG�UHVRUWHG�WR�YDQGDOLVP�LQ�5RRSDP�WKHDWUH�

DQG� FRQVHTXHQWO\�� DOO� WKHDWUHV� VWRSSHG� WKH� VFUHHQLQJ� RI� WKH�PRYLH� LQ� SODFHV� OLNH�

+HHUD�LQ�%HOJDXP�WKHDWUH��9HHQD�7DONLHV�LQ�5DQHEDQQXU��6KULQLYDV�&KLWUD�0DQGLU�

LQ�,ONDO�DQG�PDQ\�RWKHU�FHQWUHV��+H�IXUWKHU�H[SODLQHG�WKDW�IHDUIXO�DWPRVSKHUH�H[LVWHG�

SRVW�UHOHDVH�RI�³6DWK\DGHY�,36´�DQG�QR�RQH�ZDV�NHHQ�RQ�VFUHHQLQJ�GXEEHG�PRYLHV�

LQ�IXWXUH�DV�ZHOO��

���� 6LPLODUO\��0U��7��6DWWDU��GLVWULEXWRU��DOVR�UHFRXQWHG�REMHFWLRQV�DQG�KXUGOHV�FUHDWHG�

E\� SUR�.DQQDGD� RUJDQL]DWLRQV� OLNH�23��� DQG�23����+H� GHSRVHG� WKDW� KRZ� WKHVH�

RUJDQL]DWLRQV��DIWHU�WKH�UHOHDVH�RI�WKH�,QIRUPDQW¶V�PRYLH��MRLQHG�KDQGV�DQG�FUHDWHG�

YDQGDOLVP�LQ�6LYD�WKHDWUH��.RSOD�ZKHUH�D�VFXIIOH�KDSSHQHG�WU\LQJ�WR�PDQKDQGOH�WKH�

WKHDWUH�VWDII�DQG�WKUHDWHQLQJ�WKHP�WR�VWRS�WKH�VFUHHQLQJ�RI�GXEEHG�PRYLH�³6DWK\DGHY�

,36´��,W�ZDV�IXUWKHU�VWDWHG�WKDW�GXH�WR�IHDU�RI�VLPLODU�HYHQWV�KH�GHFLGHG�WR�WDNH�RII�

WKH�VKRZV�DQG�WKHUH�KDG�EHHQ�QR�VKRZ�RI�QRW�RQO\�WKLV�PRYLH�EXW�DOVR�RI�DQ\�RWKHU�

GXEEHG�ILOP�WKHUHDIWHU������

���� )XUWKHU��0U��<HVKZDQW�.XONDUQL��D�SDUWQHU�RI�3DGPD�7DONLHV�DQG�6ULQLYDV�WDONLHV�LQ�

'KDUZDG�� WKRXJK� GLG� QRW� QDPH� DQ\RQH�� EXW� GHSRVHG� WR� WKH� IDFW� WKDW� ³WKH�PRYLH�

³6DWK\DGHY� ,36´� FRXOG� QRW� EH� VFUHHQHG� LQ� RXU� WKHDWUHV� GXH� WR� WKH� WKUHDWV� IURP�

YDULRXV�RUJDQLVDWLRQV��$�JURXS�RI�SURWHVWRUV�KDG�FRPH�WR�RXU�SUHPLVHV�RQ�0DUFK�

��������DQG�KDG�ZDUQHG�DJDLQVW�WKH�VFUHHQLQJ�RI�WKH�PRYLH�DQG�WKUHDWHQHG�XV�RI�

SK\VLFDO�GDPDJH�WR�WKH�EXLOGLQJ�´�+H�DOVR�VWDWHG�WKDW�WKHUH�LV�QRW�PXFK�LQIORZ�RI�

.DQQDGD�PRYLHV�DQG�KRZ�.DQQDGD�GXEEHG�PRYLHV�KHOS�WKHP�WLGH�RYHU�WKH�SUREOHP�

RI�ORZ�FROOHFWLRQV�DV�WKHUH�LV�GHPDQG�IRU�.DQQDGD�GXEEHG�PRYLHV��)RU�WKLV�UHDVRQ��

WKH�H[KLELWRUV�QHHG�WR�KDYH�GXEEHG�.DQQDGD�PRYLHV�WR�NHHS�WKHLU�WKHDWUHV�UXQQLQJ���
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���� 7KH�&RPPLVVLRQ��RQ� WKH�EDVLV�RI� WKH�FXPXODWLYH�HIIHFW�RI�DFFRXQWV�JLYHQ�E\� WKH�

DERYH� ZLWQHVVHV�� REVHUYHV� WKDW� WKH� 23V� FROOHFWLYHO\� REMHFWHG� WR� WKH�

UHOHDVH�VFUHHQLQJ� RI� WKH� ILOP� ³6DWK\DGHY� ,36´�� GHVSLWH� WKHUH� EHLQJ� GHPDQG� IRU�

GXEEHG�.DQQDGD�PRYLHV��)XUWKHU��WKH\�UHVRUWHG�WR�WKUHDWV�DQG�DFWXDO�YDQGDOLVP�LQ�

WKHDWUHV� DQG� FUHDWHG� DQ� LQLPLFDO� DWPRVSKHUH� ZKLFK� FRPSHOOHG� WKH� H[KLELWRUV� WR�

LPPHGLDWHO\�VWRS�WKH�VFUHHQLQJ�RI�WKH�ILOP�DQG�WDNH�RII�WKH�ILOP�IURP�WKHLU�WKHDWUHV��

RQ�DFFRXQW�RI�ZKLFK� WKH\�VXIIHUHG� ORVVHV��7KH�&RPPLVVLRQ�ILQGV�QR� LQILUPLW\� LQ�

UHO\LQJ� XSRQ� WKLV� LQGLYLGXDO� LQVWDQFH� WR� LQIHU� WKH� SOLJKW� RI� GXEEHG� .DQQDGD�

PRYLHV�FRQWHQW�LQ�WKH�6WDWH�RI�.DUQDWDND��HVSHFLDOO\�FRQVLGHULQJ�WKH�DGPLVVLRQ�RI�

WKH�23V� WKDW� WKHLU�PDLQ�JULHYDQFH�ZDV� DJDLQVW� GXEEHG�.DQQDGD� FRQWHQW� DQG� QRW�

DJDLQVW�WKH�,QIRUPDQW¶V�PRYLH�LQ�SDUWLFXODU��

���� %\� WDNLQJ� XSRQ� WKHPVHOYHV� WKH� UHVSRQVLELOLW\� DQG� DXWKRULW\� WR� GHFLGH� ZKHWKHU�

GXEEHG�FLQHPD�ZLOO�EH�GLVSOD\HG�LQ�WKHDWUHV�LQ�WKH�6WDWH�RI�.DUQDWDND�RU�QRW��WKH�

23V�KDYH� LQWHUIHUHG� LQ� IUHH�SOD\�RI�PDUNHW� IRUFHV� DQG�FUHDWHG�GLVUXSWLRQV� LQ� WKH�

VXSSO\�FKDLQ�YLD�ZKLFK�PRYLHV�UHDFK�FXVWRPHUV��6XFK�FRQGXFW�QRW�RQO\�GHQLHV�WKH�

FXVWRPHUV�WKH�RSSRUWXQLW\�WR�ZDWFK�GXEEHG�FLQHPD�ZKLFK�PD\�EH�HQWHUWDLQLQJ�RU�

KDYH�VRPH�VRFLDO�PHVVDJH��EXW�DOVR�GLVFRXUDJH�WKH�DUWLVWV�SURGXFHUV�H[KLELWRUV� WR�

DFWLYHO\�SDUWLFLSDWH�LQ�WKH�SURPRWLRQ�RI�GXEEHG�FLQHPD�DQG�GHSULYH�WKHP�RI�WKHLU�

OLYHOLKRRG��7KXV��WKH�FRQGXFW�RI�WKH�23V�FDQQRW�EH�SHUFHLYHG�WR�EULQJ�DQ\�HIILFLHQF\�

RU�DQ\�RWKHU�FRQVXPHU�EHQHILWV�DV�VXFK�VR�DV�WR�RII�VHW�WKH�DQWL�FRPSHWLWLYH�HIIHFWV�

LW� KDV� OHG� WR��5DWKHU� WKHLU� FRQGXFW� VHHPV� WR� KDYH� VHULRXVO\� UHVWULFWHG�OLPLWHG� WKH�

FRQVXPHUV¶�FKRLFH�GHVSLWH�GHPDQG�LQ�WKH�PDUNHW�IRU�GXEEHG�.DQQDGD�ILOPV���

���� 7KH�&RPPLVVLRQ�WKXV��ILQGV�WKDW�WKH�DIRUHVDLG�DJUHHPHQW�KDV�UHVXOWHG�LQ�$$(&�LQ�

WHUPV�RI�6HFWLRQ�������D��DQG�6HFWLRQ�������F��RI�WKH�$FW�DV�LW�KDV�FUHDWHG�EDUULHUV�

IRU�QHZ�HQWUDQWV�LQ�WKH�PDUNHW��LQ�DV�PXFK�DV�GXEEHG�PRYLHV�KDYH�EHHQ�SUHYHQWHG�

IURP� FRPSHWLQJ� ZLWK� UHJLRQDO� .DQQDGD� PRYLHV�� DV� ZHOO� DV� WKHUH� KDV� EHHQ�

IRUHFORVXUH�RI�FRPSHWLWLRQ�LQ�WKH�PDUNHW��)XUWKHU��WKH�FRQGXFW�RI�WKH�23V�KDV�QHLWKHU�

UHVXOWHG�LQ�DFFUXDO�RI�DQ\�EHQHILWV�WR�FRQVXPHUV�XQGHU�6HFWLRQ�������G��RI�WKH�$FW��

QRU� KDV� UHVXOWHG� LQ� DQ\� LPSURYHPHQW� RI� SURGXFWLRQ� RU� GLVWULEXWLRQ� RI� JRRGV� RU�
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VHUYLFHV��DV�SURYLGHG�XQGHU�6HFWLRQ�������H��RI�WKH�$FW��7KH�&RPPLVVLRQ�WKHUHIRUH��

FRQFXUV�ZLWK� WKH�'*¶V�REVHUYDWLRQV�DQG�FRQFOXVLRQ� LQ� WKLV� UHJDUG�RQ� WKH� IDFWRUV�

PHQWLRQHG�XQGHU�6HFWLRQ�������RI�WKH�$FW��%\�LQGXOJLQJ�LQ�VHYHUH�RSSRVLWLRQ�DJDLQVW�

GXEEHG�PRYLHV��WKH�23V�KDYH�QRW�RQO\�LPSHGHG�WKH�H[KLELWLRQ�RI�DOUHDG\�GXEEHG�

PRYLHV��EXW�DOVR�DGYHUVHO\�DIIHFWHG�WKH�SURVSHFWV�RI�XSFRPLQJ�GXEEHG�PRYLHV��$�

SHUIHFW�H[DPSOH�ZRXOG�EH�EORFNEXVWHU�7HOXJX�PRYLH�µ%DKXEDOL¶��ZKLFK�JRW�GXEEHG�

LQ�+LQGL�� 7DPLO� DQG�0DOD\DODP�� EXW� QRW� LQ�.DQQDGD� ODQJXDJH�� DV�23��� GLG� QRW�

SHUPLW� WKH� VDPH�� 7KHUH� DUH� DPSOH� H[DPSOHV� RI� VXFK� GHQLDO� RI� SHUPLVVLRQ� DQG�

SURWHVWV� DJDLQVW� GXEEHG� .DQQDGD� FRQWHQW� E\� YDULRXV� DVVRFLDWLRQV� LQ� .DUQDWDND��

LQFOXGLQJ�23����ZKLFK�KDYH�EHHQ�LOOXVWUDWHG�LQ�&DVH�1R�����RI�������LQFOXGLQJ�WHOH�

VHULHV� µ-KDQVL� NL� 5DQL¶� DQG� $DPLU� .KDQ
V� IDPRXV� 79� WDON� VKRZ� µ6DW\DPHY�

-D\DWH¶� $SSDUHQWO\��EHFDXVH�RI�WKH�VWHUQ�UHDFWLRQ�RI�WKHVH�PLJKW\�RUJDQL]DWLRQV�OLNH�

23���LQ�WKH�SDVW�PDQ\�\HDUV��WKH�PDUNHW�IRU�GXEEHG�.DQQDGD�FRQWHQW�LQ�WKH�6WDWH�RI�

.DUQDWDND� KDV� DOUHDG\� EHHQ� DIIHFWHG� WR� D� ODUJH� H[WHQW�� WKXV�� OHDYLQJ� YHU\� IHZ�

H[DPSOHV� OLNH� ,QIRUPDQW¶V�PRYLHV�ZKLFK�DUH� VWLOO�PXVWHULQJ�FRXUDJH� WR� ILJKW� WKH�

FROOHFWLYH�KRVWLOLW\�RI�WKH�23V��7KH�IDFWV�RQ�UHFRUG�FOHDUO\�GHPRQVWUDWH�WKDW�EHFDXVH�

RI� WKH� WKUHDWV� DQG�YDQGDOLVP�E\� WKH�23V�� WKH� ,QIRUPDQW¶V� ILOP�QHYHU� FDPH� WR�EH�

UHOHDVHG�FRPPHUFLDOO\��DQG�RQO\�D�KDQGIXO�RI�WKHDWUHV�VFUHHQHG�D�IHZ�VKRZV��WKDW�

DOVR�ZLWKRXW�DQ\�SXEOLFLW\��)XUWKHU��HYHQ�LQ�WKHVH�IHZ�WKHDWUHV�ZKHUH�WKH�PRYLH�ZDV�

UHOHDVHG��LW�FRXOG�QRW�JDWKHU�VLJQLILFDQW�QXPEHU�RI�YLHZHUV��7KLV�DOVR�QHJDWHV�WKH�

FRQWHQWLRQ�RI�WKH�23V�WKDW�WKH�,QIRUPDQW�LV�LQGXOJLQJ�LQ�IRUXP�VKRSSLQJ��DV�WKH�LVVXH�

EHIRUH�WKH�&RPPLVVLRQ�LV�PXFK�ZLGH�IRU�ZKLFK�WKH�UHPHG\�GRHV�QRW�OLH�HOVHZKHUH���

���� 23���WR�23���KDYH�DFWHG�LQ�WDQGHP��WRZDUGV�WKH�FRPPRQ�FDXVH�RI�LPSHGLQJ�WKH�

HQWU\� RI� GXEEHG� .DQQDGD� PRYLHV�FRQWHQW� LQ� WKH� 6WDWH� RI� .DUQDWDND� DQG� KDYH��

WKURXJK� WKHLU� DFWV�FRQGXFW� DQG� FRPPRQ� XQGHUVWDQGLQJ�� JLYHQ� HIIHFW� WR� DQWL�

FRPSHWLWLYH� HQGV�� ,Q� YLHZ� RI� WKH� IRUJRLQJ� GLVFXVVLRQ�� WKH�&RPPLVVLRQ� LV� RI� WKH�

FRQVLGHUHG�YLHZ�WKDW�WKH�WRWDOLW\�RI�HYLGHQFH��DV�GLVFXVVHG�DERYH��LQH[WULFDEO\�OHDGV�

WR�WKH�ILQGLQJ�WKDW�DOO�WKH�23V�FROOHFWLYHO\�LQGXOJHG�LQ�FRQGXFW�SUDFWLFHV��WKDW�OHG�WR�

UHVWULFWLRQ� RQ� WKH� H[KLELWLRQ� RI� GXEEHG�.DQQDGD�PRYLHV�FRQWHQW� LQ� WKH� 6WDWH� RI�

.DUQDWDND�ZKLFK�DPRXQWV�WR�FRQWUDYHQWLRQ�RI�WKH�SURYLVLRQV�RI�6HFWLRQ������RI�WKH�
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$FW��LQ�DV�PXFK�DV�WKH�FRQFHUWHG�DFWV�RI�WKH�23V�KDYH�UHVXOWHG�LQ�$$(&�LQ�UHVSHFW�

RI�WKH�PDUNHW�IRU�GXEEHG�PRYLHV�LQ�WKH�6WDWH�RI�.DUQDWDND��7KH�H[DPLQDWLRQ�RI�WKH�

IDFWRUV�XQGHU�6HFWLRQ�������RI�WKH�$FW�EULQJV�RXW�VWURQJ�SUHVHQFH�RI�$$(&��

���� 7KH�&RPPLVVLRQ��KHQFH��ILQGV�WKDW�WKH�DJUHHPHQW�EHWZHHQ�WKH�23V��WKH�SUDFWLFHV�

DGRSWHG� DQG� GHFLVLRQV� WDNHQ� E\� WKHP�� LQ� IXUWKHUDQFH� RI� VXFK� DJUHHPHQW�� DPSO\�

GHPRQVWUDWH�WKH�DQWL�FRPSHWLWLYH�QDWXUH�RI�VXFK�FRQGXFWV��ZKLFK�DUH�YLRODWLYH�RI�WKH�

SURYLVLRQV�RI�6HFWLRQ������RI�WKH�$FW��)XUWKHU�WKHVH�DFWV�DUH�DOVR�LQ�FRQWUDYHQWLRQ�RI�

6HFWLRQ� �����E�� RI� WKH� $FW�� LQ� DV� PXFK� DV� WKH\� KDYH� UHVXOWHG� LQ� OLPLWLQJ� DQG�

UHVWULFWLQJ�WKH�PDUNHW�IRU�GXEEHG�FLQHPDV�LQ�WKH�VWDWH�RI�.DUQDWDND��WR�WKH�GHWULPHQW�

RI� SURGXFHUV� RI� GXEEHG� FLQHPD�� OLNH� WKH� ,QIRUPDQW�� GXEELQJ� DUWLVWV� DQG� DOVR� WKH�

FRQVXPHUV�� ZKR� KDYH� EHHQ� GHSULYHG� RI� YLHZLQJ� VXFK� FLQHPD�� LQ� WKHLU� ORFDO�

ODQJXDJH���

���� %HIRUH� SDUWLQJ� ZLWK� ,VVXH� 1R�� ��� WKH� &RPPLVVLRQ� GHHPV� LW� ILW� WR� DGGUHVV� WKH�

UHPDLQLQJ�REMHFWLRQV�UDLVHG�E\�WKH�23V�DV�ZHOO��,Q�LWV�VXEPLVVLRQ��23���PDGH�DQ�

DWWHPSW�WR�GLVWLQJXLVK�LWVHOI�IURP�SUR�.DQQDGD�RUJDQL]DWLRQV�JURXSV�DQG�GLVVRFLDWH�

LWVHOI�IURP�WKH�DFWLYLWLHV�DQG�FRQGXFW�RI�SUR�.DQQDGD�JURXSV��'XULQJ�WKH�KHDULQJ��

23���VXEPLWWHG�WKDW�WKH�REMHFWLYH�RI�23���LV�WR�ZRUN�IRU�WKH�ZHOIDUH�RI�PHPEHUV�RI�

.DQQDGD�ILOP�LQGXVWU\�LUUHVSHFWLYH�RI�.DQQDGD�ILOPV�RU�GXEEHG�ILOPV�LQ�.DQQDGD�

ODQJXDJH��+RZHYHU��WKH�HYLGHQFH�DYDLODEOH�RQ�UHFRUG�FOHDUO\�UHYHDO�WKDW�23���ZDV�

XVHG�DV�D�SODWIRUP�WR�JLYH�FRYHUDJH�WR�WKH�SURWHVW�DJDLQVW�GXEEHG�PRYLHV��2Q�WKH�

SUHWH[W�RI�SURWHFWLQJ�.DQQDGD�DQG�.DQQDGD�ILOP�LQGXVWU\��23���DQG�23���LQGXOJHG�

LQ��ZKHWKHU�GLUHFWO\�DQG�RU�LQGLUHFWO\��FUHDWLQJ�DWPRVSKHUH�RI�REVWUXFWLRQ�DQG�IHDU�

ZKLFK�DIIHFWHG�WKH�UHOHDVH�RI�WKH�GXEEHG�ILOP�³6DWK\DGHY�,36´��7KH�&RPPLVVLRQ�LV�

RI� WKH�YLHZ� WKDW� DUJXPHQWV� DGYDQFHG�E\�23���GUDZLQJ�GLVWLQFWLRQ�EHWZHHQ�SUR�

.DQQDGD�JURXSV�DQG� LWVHOI�� LV� DNLQ� WR� LQGXOJLQJ� LQ�XQQHFHVVDU\�KDLU�VSOLWWLQJ�DQG�

WKHUHIRUH��QHFHVVDU\�WR�EH�GLVPLVVHG���

���� $QRWKHU�REMHFWLRQ�YHKHPHQWO\�DUJXHG�E\�23����LQ�LWV�ZULWWHQ�VXEPLVVLRQV�DV�ZHOO�

DV�RUDO�DUJXPHQWV��LV�WKDW�LW�DLPV�WR�SURWHFW�DQG�FRQVHUYH�OLWHUDWXUH�DQG�FXOWXUH�RI�
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QDWLYH�ODQJXDJHV�OLNH�.RQNDQL�HWF��LQ�WKH�6WDWH�RI�.DUQDWDND��,W�KDV�DOVR�EHHQ�DOOHJHG�

WKDW�WKH�'*�KDV�ZURQJO\�QDUURZHG�GRZQ�WKH�ZKROH�LQYHVWLJDWLRQ�WR�WKH�EDQQLQJ�RI�

,QIRUPDQW¶V�ILOP�ZKHUHDV�WKH�23V�ZRUN�WRZDUGV�D�ODUJHU�REMHFWLYH�RI�SURWHFWLQJ�WKH�

ZHOIDUH�RI�LWV�PHPEHUV�FRPSULVLQJ�RI�SURGXFHUV��GLVWULEXWRUV�DQG�H[KLELWRUV��ZKR�

DUH�SDUW�RI�WKH�ILOP�LQGXVWU\�LQ�WKH�6WDWH�RI�.DUQDWDND��7KH�&RPPLVVLRQ�ILQGV�WKLV�

GHIHQVH� QRW� RQO\�PLVOHDGLQJ� EXW� DOVR� D� IDFDGH� WR� FRYHU� XS� WKH� DQWL�FRPSHWLWLYH�

DFWLYLWLHV�SHUSHWUDWHG�E\�WKH�23V�DJDLQVW�WKH�GXEEHG�.DQQDGD�PRYLHV�LQ�WKH�6WDWH�RI�

.DUQDWDND��7KH�&RPPLVVLRQ�LV�QRW�DW�DOO�DJDLQVW�WKH�IRUPDWLRQ�RI�WUDGH�DVVRFLDWLRQV��

7KLV�SRVLWLRQ�KDV�EHHQ�FODULILHG�LQ�PDQ\�SUHYLRXV�RUGHUV��LQFOXGLQJ�LQ�5HI��&DVH�1R��

���RI�������&RFKLQ�3RUW�7UXVW�Y��&72&&�DQG�2UV���ZKHUH�WKH�&RPPLVVLRQ�KHOG�

WKDW� µ>W@KHUH� FDQ� EH� OHJLWLPDWH� UHDVRQV� IRU� IRUPLQJ� WUDGH� DVVRFLDWLRQV� DQG� VXFK�

DVVRFLDWLRQV�XQGRXEWHGO\�VHUYH�DQ�LPSRUWDQW�SODWIRUP�IRU�EHWWHUPHQW�RI�D�SDUWLFXODU�

WUDGH��IRU�HVWDEOLVKLQJ�FRGH�RI�FRQGXFW��IRU�OD\LQJ�GRZQ�VWDQGDUGV�IRU�IDLU�WUDGH��IRU�

IDFLOLWDWLQJ� OHJLWLPDWH� FR�RSHUDWLYH� EHKDYLRXU� LQ� FDVH� RI� QHJRWLDWLRQV� ZLWK�

JRYHUQPHQW�ERGLHV�HWF��+RZHYHU��WKHUH�LV�D�YHU\�WKLQ�OLQH�EHWZHHQ�OHJLWLPDWH�WUDGH�

DFWLYLWLHV� DQG� DQWL�FRPSHWLWLYH� SUDFWLFHV� WKDW� WDNH� SODFH� WKURXJK� WKHVH� WUDGH�

DVVRFLDWLRQ�PHHWLQJV�GLVFXVVLRQV��$QG�ZKHQ�WKHVH�WUDGH�DVVRFLDWLRQV�DUH�XVHG�DV�D�

FKDUDGH�WR�WUDQVJUHVV�WKDW�WKLQ�OLQH�WR�SURPRWH�LOOHJLWLPDWH�DQWL�FRPSHWLWLYH�HQGV��LW�

EHFRPHV� QHFHVVDU\� IRU� WKH� &RPPLVVLRQ� WR� LQWHUYHQH�� IRU� OLIWLQJ� WKH� FKDUDGH� WR�

SHQDOLVH�WKH�DQWL�FRPSHWLWLYH�FRQGXFW�¶�

���� 7KH�SUHVHQW�FDVH�LV�D�SHUIHFW�H[DPSOH�RI�WUDQVJUHVVLRQ�RI�WKDW�WKLQ�OLQH�E\�23���DQG�

23���� WKURXJK� WKHLU� IXQFWLRQDULHV�� ,W�KDV�EHHQ�DGPLWWHG�E\� WKH�23V� WKDW� WKH\�KDG�

QRWKLQJ� DJDLQVW� WKH� ,QIRUPDQW� LQ� SHUVRQ�� UDWKHU� WKH\�ZHUH� WU\LQJ� WR� SURWHFW� WKHLU�

ODQJXDJH�E\�RSSRVLQJ�WKH�GXEEHG�FLQHPD�L�H��RWKHU�ODQJXDJH�PRYLHV�GXEEHG�LQWR�

.DQQDGD�ODQJXDJH��7KH�&RPPLVVLRQ�QRWHV�WKDW�WKH�H[KLELWLRQ�RI�GXEEHG�FLQHPD�LQ�

QR� ZD\� DGYHUVHO\� DIIHFWV� WKH� ODQJXDJH� RU� FXOWXUH� LQ� WKH� 6WDWH� RI� .DUQDWDND��

HVSHFLDOO\� FRQVLGHULQJ� WKDW� WKH� ILQDO� SURGXFW� �PRYLH�� LV� H[KLELWHG� LQ� WKH� VDPH�

ODQJXDJH�ZKLFK� WKH�23V�DUH�SXUSRUWHGO\� WU\LQJ� WR�SURWHFW�� )XUWKHU��&%)&��ZKLOH�

JUDQWLQJ�FHUWLILFDWH��WDNHV�FDUH�RI�PDQ\�DVSHFWV��5DWKHU�ZKDW�WKH�23V�DUH�VHHPLQJO\�

WU\LQJ�WR�SURWHFW�LV�WKH�LQWHUHVW�RI�LWV�PHPEHUV��ZKRVH�PRYLHV�PD\�EH�IDFLQJ�OHVVHU�
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GHPDQG�EHFDXVH�RI� WKH�GXEEHG�.DQQDGD�PRYLHV�DQG�RWKHU� ODQJXDJH�ILOPV� LQ� WKH�

6WDWH� RI� .DUQDWDND�� 6XFK� GLVJXLVHG� SURWHFWLRQLVP� PHDVXUHV� DUH� DQWLWKHWLF� WR�

FRPSHWLWLRQ�DQG�WKH�&RPPLVVLRQ�FDQQRW�DOORZ�VXFK�GLVJXLVHG�SOHDV�WR�FRPH�LQ�WKH�

ZD\�RI�IDLU�IXQFWLRQLQJ�RI�WKH�PDUNHWV��7KRXJK�WKH�23V�KDYH�GHQLHG�WKHLU�UROH�LQ�

REMHFWLQJ� WR� WKH� UHOHDVH� RI� DQ\� ILOPV� WKDW� DUH� FHUWLILHG� E\� &%)&�� LQFOXGLQJ� WKH�

,QIRUPDQW¶V�ILOP�³6DWK\DGHY�,36´��LQ�WKH�6WDWH�RI�.DUQDWDND��WKH�HYLGHQFH�RQ�UHFRUG�

VKRZV�RWKHUZLVH��7KH�HYLGHQFH�GLVFXVVHG�VXSUD�FOHDUO\�GHPRQVWUDWHV�WKH�FXOSDELOLW\�

RI�23���WR�23���LQ�GHQ\LQJ�WKH�VFUHHQLQJ�SURGXFWLRQ�RI�GXEEHG�ILOPV�LQ�.DQQDGD�

ODQJXDJH�LQ�WKH�6WDWH�RI�.DUQDWDND���

���� 7KH�&RPPLVVLRQ�IXUWKHU�QRWHV�WKDW�WKLV�LV�QRW�WKH�ILUVW�WLPH�WKDW�WKH�&RPPLVVLRQ�LV�

GHDOLQJ�ZLWK� WKH� SXUSRUWHG� MXVWLILFDWLRQ� RI� SURWHFWLRQLVP� DGRSWHG� E\� WKH�23V� WR�

FDPRXIODJH�LWV�DQWL�FRPSHWLWLYH�FRQGXFW��:KLOH�GHDOLQJ�ZLWK�D�VLPLODU�LVVXH�LQ�&DVH�

1R�����RI�������WKH�&RPPLVVLRQ��YLGH LWV�RUGHU�GDWHG������������ KHOG�DV�IROORZV��

³�����7KH�ILUVW�MXVWLILFDWLRQ�L�H��WKDW�WKH�GXEEHG�FRQWHQW�GHVWUR\V�

WKH�ORFDO�ODQJXDJH�DQG�FXOWXUH�ZDV�FRQVLGHUHG�E\�WKH�'*�DV�ZHOO�

DV�E\�WKH�&RPPLVVLRQ��7KRXJK�LW�PD\�EH�WUXH�WKDW� WKH�VSLULW�RU�

PHDQLQJ�RI� WKH� ORFDO� ODQJXDJH�RU�FXOWXUH�PD\�QRW�EH�FRQYH\HG�

WKURXJK�GXEELQJ�RU� WUDQVODWLRQ�� \HW� WKH� LPSRUWDQFH�RI� GXEELQJ�

FDQQRW�EH�GHQLHG��,W�KDV�EHHQ�FRQWHQGHG�WKDW�WKH�EDQ�RQ�GXEEHG�

FRQWHQW�LV�WKH�SUDFWLFH�ZKLFK�VWDUWHG�LQ�WKH�ODWH�ILIWLHV�DQG�HDUO\�

VL[WLHV�DQG�ZDV�HQGRUVHG�E\�WKH�*RYHUQPHQW�RI�.DUQDWDND��7KLV�

FRQWHQWLRQ��KRZHYHU��LV�QRW�VXSSRUWHG�E\�HYLGHQFH�RQ�UHFRUG��$V�

SHU�WKH�'*µV�LQYHVWLJDWLRQ��LQ�.DUQDWDND��WKH�GXEELQJ�RI�ILOPV�79�

SURJUDPPH�LV�UHVWULFWHG�DV�D�PDWWHU�RI�SUDFWLFH��6XFK�SUDFWLFH��

KRZHYHU�� LV� QRW� EDFNHG� E\� DQ\� OHJDO�VWDWXWRU\� SURKLELWLRQ� RQ�

VFUHHQLQJ�RU�EURDGFDVWLQJ�RI�WKH�GXEEHG�FRQWHQWV�LQ�.DUQDWDND�

RU�DQ\�RWKHU�SDUW�LQ�WKH�FRXQWU\���

�����7KH�DVVRFLDWLRQV�KDYH�IROORZHG�WKH�SUDFWLFH�RI�UHVWULFWLQJ�WKH�

VFUHHQLQJ�EURDGFDVWLQJ� RI� GXEEHG� YHUVLRQV� RI� FRQWHQWV�� 7KLV�

SUDFWLFH� LV�EHLQJ� IROORZHG� IRU� WKH� ODVW����\HDUV�DQG�QR�GXEEHG�

ILOP�LQ�WKH�SDVW�KDV�EHHQ�VXFFHVVIXOO\�UHOHDVHG�LQ�.DUQDWDND��7KH�
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23V� QRW� RQO\� UHVWULFW� WKH� SURGXFWLRQ� DQG� H[KLELWLRQ� RI� GXEEHG�

FRQWHQWV� EXW� DOVR� KDYH� EHHQ� IRXQG� WR� LPSRVH� FRQGLWLRQV� OLNH�

QXPEHU� RI� VFUHHQV� IRU� .DQQDGD� RU� RWKHU� ODQJXDJH� ILOPV� DQG�

QXPEHU�RI�VKRZV�RQ�WKH�RWKHU�ODQJXDJH�ILOPV��6LPLODUO\�RQ�79��

.DQQDGD� FKDQQHOV� DUH� WROG� QRW� WR� WHOHFDVW� RWKHU� ODQJXDJH�

FRQWHQWV�� 7KH� 2SSRVLWH� 3DUWLHV� DOVR� LPSRVH� UHVWULFWLRQV� OLNH�

PLQLPXP�QXPEHU�RI�KRXUV�IRU�.DQQDGD�ODQJXDJH�SURJUDPV���

�����7KH�'*�LQYHVWLJDWLRQ�KDV�QRW�VKRZQ�WKDW�WKH�*RYHUQPHQW�RI�

,QGLD�RU�WKH�6WDWH�*RYHUQPHQW�KDV�EDQQHG�WKH�WHOHFDVW�RI�GXEEHG�

YHUVLRQ� LQ� ,QGLD� RU� LQ� .DUQDWDND�� 0RVW� LPSRUWDQWO\�� WKH�

YLHZHUV�FRQVXPHUV�DUH�QRW�IRUFHG�WR�ZDWFK�DQ\�GXEEHG�FRQWHQWV��

,W�LV�WKH�GLVFUHWLRQ�RI�WKH�YLHZHU�WR�H[HUFLVH�KHU�FKRLFH�DV�WR�ZKLFK�

SURJUDPPH�VKH�ZDQWV�WR�ZDWFK��6KH�KDV�WR�SD\�IRU�WKH�SURJUDPV�

VKH�ZDQWV�WR�ZDWFK�DV�PRVW�RI�WKH�HQWHUWDLQPHQW�SURJUDPV�RQ�79�

DUH� QRW� DYDLODEOH� IUHH� RI� FRVW�� 7KHUHIRUH�� LW� LV� WKH� YLHZHU�ZKR�

VKRXOG�KDYH�WKH�FKRLFH�WR�ZDWFK�D�GXEEHG�SURJUDPPH�RU�RULJLQDO�

ODQJXDJH� SURJUDPPH� RU� DQ\� RWKHU� SURJUDPPH�� 7UDGH�

DVVRFLDWLRQV� VXFK� DV� 23��� DQG� 23��� FDQQRW� EHFRPH� WKH� VHOI�

DSSRLQWHG�JXDUGLDQV�RI�ORFDO�ODQJXDJH�DQG�FXOWXUH�DQG�LQWHUIHUH�

ZLWK�WKH�PDUNHW�IRUFHV��,Q�YLHZ�RI�WKH�IRUHJRLQJ�GLVFXVVLRQ��WKH�

&RPPLVVLRQ�DJUHHV�ZLWK�WKH�'*�WKDW�WKH�MXVWLILFDWLRQ�RIIHUHG�E\�

23���DQG�23���LV�OLDEOH�WR�EH�UHMHFWHG�´

���� ,W� PD\� EH� ZRUWK� QRWLQJ� WKH� REVHUYDWLRQV� RI� WKH� +RQ¶EOH� 6XSUHPH� &RXUW� LQ�

&RRUGLQDWLRQ�&RPPLWWHH�RI�$UWLVWV�MXGJPHQW�DV�ZHOO��ZKHUHLQ�LW�KDV�EHHQ�KHOG�DV�

XQGHU��

³2QH� FDQ� FOHDUO\� YLHZ� WKDW� SURKLELWLRQ� RQ� WKH� H[KLELWLRQ� RI�

GXEEHG�VHULDO�RQ�WKH�WHOHYLVLRQ�SUHYHQWHG�WKH�FRPSHWLQJ�SDUWLHV�

LQ�SXUVXLQJ� WKHLU�FRPPHUFLDO�DFWLYLWLHV��7KXV�� WKH�&&,�ULJKWO\�

REVHUYHG�WKDW�WKH�SURWHFWLRQ�LQ�WKH�QDPH�RI�WKH�ODQJXDJH�JRHV�

DJDLQVW�WKH�LQWHUHVW�RI�WKH�FRPSHWLWLRQ��GHSULYLQJ�WKH�FRQVXPHUV�

RI� H[HUFLVLQJ� WKHLU� FKRLFH�� $FWV� RI� &RRUGLQDWLRQ� &RPPLWWHH�

GHILQLWHO\� FDXVHG� KDUP� WR� FRQVXPHUV� E\� GHSULYLQJ� WKHP� IURP�

ZDWFKLQJ� WKH� GXEEHG� VHULDO� RQ�79� FKDQQHO�� DOEHLW� IRU� D� EULHI�
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SHULRG�� ,W�DOVR�KLQGHUHG�FRPSHWLWLRQ� LQ� WKH�PDUNHW�E\�EDUULQJ�

GXEEHG�79�VHULDOV�IURP�H[KLELWLRQ�RQ�79�FKDQQHOV�LQ�WKH�6WDWH�

RI�:HVW�%HQJDO��,W�DPRXQWHG�WR�FUHDWLQJ�EDUULHUV�WR�WKH�HQWU\�RI�

QHZ�FRQWHQW�LQ�WKH�VDLG�GXEEHG�79�VHULDO��6XFK�DFW�DQG�FRQGXFW�

DOVR� OLPLWHG� WKH� VXSSO\� RI� VHULDO� GXEEHG� LQ� %DQJOD�� ZKLFK�

DPRXQWV�WR�YLRODWLRQ�RI�WKH�SURYLVLRQ�RI�6HFWLRQ������E��RI�WKH�

$FW�´

���� %DVHG�RQ�WKH�IRUHJRLQJ�GLVFXVVLRQ��WKH�&RPPLVVLRQ�LV�RI�WKH�FRQVLGHUHG�YLHZ�WKDW�

WKH�MXVWLILFDWLRQ�RI�SURWHFWLRQLVP�RIIHUHG�E\�WKH�23V�LV�OLDEOH�WR�EH�UHMHFWHG��

���� %\� ZD\� RI� D� UHFHQW� RUGHU� �FODULILFDWRU\� RUGHU�� GDWHG� ������������ SDVVHG� E\� WKH�

+RQ¶EOH�6XSUHPH�&RXUW� LQ�&RPSHWLWLRQ� &RPPLVVLRQ�RI� ,QGLD�Y� &R�RUGLQDWLRQ�

&RPPLWWHH� RI� $UWLVWV� DQG�7HFKQLFLDQV�RI� :HVW�%HQJDO�)LOP� DQG� 7HOHYLVLRQ�DQG�

2WKHUV���VXSUD���LW�KDV�EHHQ�FODULILHG�WKDW�GHOLQHDWLRQ�RI�D�UHOHYDQW�PDUNHW�LV�QRW�D�

PDQGDWRU\� SUHFRQGLWLRQ� IRU� GHWHUPLQDWLRQ� RI� YLRODWLRQ� RI� 6HFWLRQ� �� RI� WKH� $FW��

$FFRUGLQJO\��WKH�&RPPLVVLRQ�ILQGV�QR�PHULW�LQ�WKH�REMHFWLRQ�RI�23���WKDW�WKH�'*�

KDV�GHILQHG�WKH�UHOHYDQW�PDUNHW�LQFRUUHFWO\���

���� 23���DOVR�FRQWHQGHG�WKDW�VRPH�WKHDWUH�RZQHUV�KDYH�DOVR�VWDWHG�WKDW�WKHUH�ZDV�QR�

SUHVVXUH�IRU�QRW�UHOHDVLQJ�WKH�ILOP�RI�WKH�,QIRUPDQW�DQG�WKH�VDPH�ZDV�QRW�H[KLELWHG�

DIWHU�IHZ�VKRZV�EHFDXVH�RI�SRRU�FROOHFWLRQV��23���DOVR�UDLVHG�D�VLPLODU�FRQWHQWLRQ�

VWDWLQJ�WKDW�.DUQDWDND�LV�D�PXOWLOLQJXDO�VWDWH�DQG�SHRSOH�OLNH�WR�ZDWFK�WKH�RULJLQDO�

ILOP� UDWKHU� WKDQ� GXEEHG� YHUVLRQ�� 7KH� &RPPLVVLRQ� KRZHYHU�� QRWHV� WKDW� WKHUH� LV�

HQRXJK�HYLGHQFH�ZKLFK�VKRZV�WKDW�RQ�WKH�FRQWUDU\��7KH�SRRU�FROOHFWLRQV�ZHUH�RQ�

DFFRXQW� RI� WKUHDWV� DQG� DQWL�GXEELQJ� HQYLURQPHQW� SURSDJDWHG� E\� WKH� 23V�� 7KH�

&RPPLVVLRQ�IXUWKHU�UHMHFWV�WKLV�OLQH�RI�DUJXPHQW�RI�WKH�23V�EDVHG�RQ�WKH�IDFW�WKDW�

VXEVHTXHQWO\��ZKHQ�VXFK�DFWLYLWLHV�ZHUH�QRW�DOORZHG�WR�LQWHUYHQH��DQRWKHU�GXEEHG�

PRYLH� RI� WKH� ,QIRUPDQW� WLWOHG� ³'KHHUD´� SHUIRUPHG� ZHOO� LQ� WKH� DEVHQFH� RI� DQ\�

WKUHDWV��YDQGDOLVP�E\�WKH�23V���
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���� )XUWKHU��WKH�FODLP�RI�23���WKDW�WKH�,QIRUPDQW�LV�VHHNLQJ�UHYHQJH�DJDLQVW�23���IRU�

WKH�DOOHJHG�VXVSHQVLRQ�RI�KLV�PHPEHUVKLS�IRU�DFWLQJ�DJDLQVW�WKH�LQWHUHVWV�RI�23����

FDUULHV� QR� ZHLJKW� LQ� OLJKW� RI� DPSOH� HYLGHQFH� XQHDUWKHG� E\� WKH� '*� GXULQJ�

LQYHVWLJDWLRQ�� 7KH� SXUSRVH� RI� WKH� $FW�� LQWHU� DOLD�� LV� WR� HQVXUH� SURPRWLRQ� RI�

FRPSHWLWLRQ� DQG� HOLPLQDWLRQ� RI� DQWL�FRPSHWLWLYH� SUDFWLFHV�� ,I� HYLGHQFH� RQ� UHFRUG�

VXJJHVWV� SHUSHWUDWLRQ� RI� DQWL�FRPSHWLWLYH� SUDFWLFHV� E\� DQ� HQWHUSULVH�� WKH�

&RPPLVVLRQ�LV�XQGHU�D�GXW\�WR� WDNH�FRJQL]DQFH��7KXV�� WKH�FRQWHQWLRQ�RI�23���LV�

GLVPLVVHG��EHLQJ�GHYRLG�RI�PHULW���

���� ,Q� DGGLWLRQ�� 23��� KDV� YHKHPHQWO\� DUJXHG� WKDW� WKHUH� ZHUH� ³XPSWHHQ� QXPEHU� RI�

.DQQDGD�ILOP�LQGXVWU\�PHPEHUV´�SUHVHQW�LQ�WKH�3UHVV�0HHW�DQG�WKH\�KDYH�QRW�EHHQ�

PDGH�SDUWLHV�WR�WKH�SUHVHQW�FDVH�DQG�KH�KDV�VROHO\�EHHQ�WDUJHWHG�E\�WKH�,QIRUPDQW���

7KH�&RPPLVVLRQ�QRWHV�WKDW�23���LV�D�VHDVRQHG�DFWRU�ZKR�KDV�DFWHG�LQ�DOPRVW�����

.DQQDGD�PRYLHV�DQG�SURGXFHG�DERXW����.DQQDGD�PRYLHV��7KH�'*�UHSRUWHG� WKDW�

23��� KDV� ODNKV� RI� IROORZHUV� RQ� 7ZLWWHU�� %DVHG� RQ� WKH� DERYH�� WKH� &RPPLVVLRQ�

REVHUYHV�WKDW�23���LV�D�ZHOO�NQRZQ�SHUVRQDOLW\�QRW�RQO\�LQ�.DQQDGD�ILOP�LQGXVWU\�

EXW�HQMR\V�WKH�VWDWXV�RI�VWDUGRP�LQ�WKH�6WDWH�RI�.DUQDWDND�SHU�VH��,W�LV�WKHUHIRUH��QRW�

YHU\�KDUG�IRU�WKH�&RPPLVVLRQ�WR�LPDJLQH�WKH�LPSDFW�DQG�WKH�VWDU�SRZHU�23���FDUULHV�

ZLWK�KLP�LQ�WKH�6WDWH�RI�.DUQDWDND��,Q�RWKHU�ZRUGV��DQ\WKLQJ�ZKLFK�LV�VDLG�RU�XWWHUHG�

E\� 23��� LV� WDNHQ� VHULRXVO\� DQG� KDV� D� FRQVLGHUDEOH� LPSDFW� XSRQ� KLV� IROORZHUV��

HVSHFLDOO\�LQ�WKH�6WDWH�RI�.DUQDWDND��$FFRUGLQJ�WR�WKH�&RPPLVVLRQ��LW�LV�WKLV�YHU\�

GLIIHUHQFH�ZKLFK�PDNHV�23���VWDQG�DSDUW�IURP�PDQ\�RWKHUV�ZKR�DWWHQGHG�WKH�3UHVV�

0HHW�DQG�WKHUHIRUH��KLV�FRQGXFW�QHHGV�WR�EH�REVHUYHG�PRUH�FORVHO\��

���� %HIRUH�JRLQJ�IXUWKHU��WKH�&RPPLVVLRQ�QRWHV�WKDW�23���KDG�PRYHG�DQ�DSSOLFDWLRQ�

GDWHG� ����������� XQGHU� 5HJXODWLRQ� ��� RI� *HQHUDO� 5HJXODWLRQV�� ������ VHHNLQJ�

UHPRYDO�RI�KLV�QDPH�IURP�WKH�DUUD\�RI�2SSRVLWH�3DUWLHV��23���FRQWHQGHG�WKDW�KH�LV�

DQ� DFWRU� DQG� QRW� DQ� RIILFH� EHDUHU� RI� HLWKHU� 23��� RU� 23���� RU� DQ\� RWKHU� VXFK�

DVVRFLDWLRQ��23���KDV�UDLVHG�REMHFWLRQ�WKDW�SUHVHQW�FRPSODLQW�FRXOG�QRW�KDYH�EHHQ�

ILOHG�DJDLQVW�DQ�LQGLYLGXDO�ZKR�LV�QRW�FRYHUHG�XQGHU�HLWKHU�6HFWLRQ���RU�6HFWLRQ���RI�

WKH�$FW�� ,Q�WKLV�UHJDUG��WKH�&RPPLVVLRQ�REVHUYHV�WKDW�23���KDV�LQGXOJHG�LQ�DQWL�
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FRPSHWLWLYH� DFWV�� LQ� FRQFHUW� ZLWK� WKH� RWKHU� 23V�� SXUVXDQW� WR� D� WDFLW� DJUHHPHQW�

EHWZHHQ�WKH�23V�DQG�D�SHUVRQ�EHLQJ�SDUW\�WR�VXFK�DJUHHPHQW�LV�FRYHUHG�XQGHU�WKH�

SURYLVLRQV�RI�6HFWLRQ������

���� (DUOLHU DOVR��LQ�RQH�RI�WKH FDVHV�EHIRUH WKH�&RPPLVVLRQ��QDPHO\�&DVH�1R�����RI������

�7�*��9LQD\�.XPDU�Y� $VVRFLDWLRQ�RI�0DOD\DODP�0RYLH�$UWLVWV��$00$��DQG�2UV����

D�VLPLODU�LVVXH�DURVH��7KH�DOOHJDWLRQ�UHODWHG WR�ER\FRWW�RI�WKH�,QIRUPDQW�SXUVXDQW�WR�

GLNWDWV LVVXHG�E\�$00$�DQG�RWKHU�DVVRFLDWLRQV HQJDJHG�DW�GLIIHUHQW�IDFHWV�RI�ILOP�

PDNLQJ�� ,W�ZDV�FRQWHQGHG�E\� WKH�RSSRVLWH�SDUW\�DVVRFLDWLRQV WKDW DV� WKH\�DUH�QRW�

FRPSULVHG�RI�SOD\HUV�HQJDJHG�LQ�VLPLODU�WUDGH��6HFWLRQ������RI�WKH�$FW�FDQQRW�EH�

LQYRNHG��7KH�&RPPLVVLRQ��ZKLOH�GLVPLVVLQJ�WKH�VDLG�DUJXPHQW��KHOG�DV�IROORZV���

³���� 7KH�PHPEHUV�RI�WKHVH����VXE�DVVRFLDWLRQV�PD\�EH�HQJDJHG�DW�
GLIIHUHQW� OHYHOV�� EXW� ZLWKLQ� WKHLU� RZQ� VXE�DVVRFLDWLRQV�� 23���
DQG� 23��� FRPSULVH� RI� SOD\HUV� RSHUDWLQJ� LQ� VLPLODU� WUDGH��
)XUWKHU��23���LV�DGPLWWHGO\�WKH�XPEUHOOD�RUJDQLVDWLRQ�DQG�WKH�
PDLQ� SHUSHWUDWRU� EHKLQG� WKH� NLQG� RI� DQWL�FRPSHWLWLYH� GLNWDWV�
IRXQG�WR�EH�LQ�H[LVWHQFH�LQ�WKLV�FDVH��$V�YLVLEOH�IURP�WKH�HYLGHQFH�
RQ�UHFRUG��23���DQG�23���DUH�FORVHO\�FRQQHFWHG�ZLWK�23���DQG�
ZRUN�DV�VXE�XQLRQV�RI�23����(YHQ�LI�DOO�WKH�PHPEHUV�RI�23���
DUH�QRW�VLPLODUO\�SODFHG��LW�FRPSULVHV�RI�GLIIHUHQW�VXE�JURXSV��
ZKLFK�FRPSULVH�RI�VLPLODUO\�SODFHG�SOD\HUV��7KXV��WKH�DUJXPHQW�
WKDW�DOO�WKH�SOD\HUV�DUH�HQJDJHG�LQ�GLIIHUHQW�W\SHV�RI�DFWLYLWLHV�
RU�SURYLGLQJ�GLIIHUHQW�VHUYLFHV�ZLOO�QRW�H[RQHUDWH�23���DV�DQ�
DVVRFLDWLRQ�ZKHQ�LWV�GHFLVLRQV�DUH�LPSOHPHQWHG�E\�YDULRXV�VXE�
JURXSV�ZKLFK�DUH�PDGH�XS�RI�SOD\HUV�ZKR�DUH�VLPLODUO\�SODFHG��
,W�LV�DSSDUHQW�WKDW�VXE�XQLRQV��LQFOXGLQJ�23���DQG�23����IROORZ�
WKH� GLNWDWV� LVVXHG� DQG� GHFLVLRQV� WDNHQ� E\� 23���� ,Q� VXFK� D�
VFHQDULR��23���FDQQRW�EH�H[HPSWHG�IURP�WKH�SXUYLHZ�RI�WKH�$FW�
RQO\�EHFDXVH�LW�FRPSULVH�RI�GLIIHUHQW�VHW�RI�SOD\HUV�RSHUDWLQJ�LQ�
WKH�ILOP�LQGXVWU\���

���� (YHQ�RWKHUZLVH��WKH�&RPPLVVLRQ�KDV�FODULILHG�LQ�LWV�SUHYLRXV�
RUGHUV�WKDW�WKH�VFRSH�RI�6HFWLRQ���RI�WKH�$FW�LV�PXFK�ZLGHU�WKDQ�
WKH�VFRSH�RI�DJUHHPHQWV�LOOXVWUDWHG�XQGHU�6HFWLRQ������DQG������
RI�WKH�$FW��(YHQ�LI�DQ�DJUHHPHQW�GRHV�QRW�IDOO�ZLWKLQ�WKH�DPELW�
RI� 6HFWLRQ������RU�6HFWLRQ������� WKH� VDPH� FDQ� VWLOO� EH� YLHZHG�
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XQGHU�6HFWLRQ������RI�WKH�$FW��LI�WKH�VDPH�KDV�DQ�DSSUHFLDEOH�
DGYHUVH�HIIHFW�RQ�FRPSHWLWLRQ��$$(&���$V�DOUHDG\�VWDWHG�LQ�WKH�
SUHFHGLQJ� SDUDJUDSKV��23��� LV� D�PLJKW\� RUJDQLVDWLRQ� LQ� WKH�
0DOD\DODP�ILOP�LQGXVWU\�FRQVLVWLQJ�RI����VXE�XQLRQV�HQJDJHG�
LQ�GLIIHUHQW� IDFHWV�RI� ILOPPDNLQJ��0DQ\�RI� WKH�ZLWQHVVHV�KDYH�
GHSRVHG�WKDW�EHFDXVH�RI�WKH�EDQ�LPSRVHG�E\�23���DQG�23����
WKH\�KDYH�QRW�EHHQ�DEOH�WR�GHDO�ZLWK�WKH�,QIRUPDQW�RU�DQ\�QRQ�
PHPEHU��6RPH�RI�WKH�ZLWQHVVHV�HYHQ�DGPLWWHG�WKDW�WKH\�KDG�WR�
ZLWKGUDZ� WKHLU� DGYDQFH� DQG�GLVDVVRFLDWH� IURP� WKH� ,QIRUPDQW�
DIWHU�LQLWLDOO\�DJUHHLQJ�WR�ZRUN�ZLWK�KLP��,W�LV�DOVR�UHYHDOHG�WKDW�
WKH�,QIRUPDQW��ZKR�LV�D�UHQRZQHG�GLUHFWRU�DQG�SURGXFHU�LQ�WKH�
0DOD\DODP� ILOP� LQGXVWU\�� KDV� VXIIHUHG� EHFDXVH� RI� WKH� EDQ�
LPSRVHG�E\�WKHVH�23V��>««@´

���� ,Q�OLJKW�RI�WKH�DIRUHVDLG�REVHUYDWLRQV��WKH�&RPPLVVLRQ�QRWHV�WKDW�WKH�FRQWHQWLRQ�RI�

23����WKDW�KH�LV�QRW�VLPLODUO\�SODFHG�RU�HQJDJHG�LQ�VLPLODU�WUDGH�EXVLQHVV��ZLOO�QRW�

DEVROYH�KLP�RI�KLV�OLDELOLW\�XQGHU�WKH�$FW��,W�LV�QRW�GLVSXWHG�WKDW�WKH�PHPEHUV�RI�23�

��DUH�GLIIHUHQW�VHW�RI�SOD\HUV�RSHUDWLQJ�LQ�WKH�ILOP�LQGXVWU\�LQ�YDULRXV�FDSDFLWLHV��23�

���LV�LQ�WKH�VDPH�LQGXVWU\�DQG�KDV�D�FRPPRQDOLW\�RI�FDXVH�ZLWK�23����LQ�DV�PXFK�DV�

FUHDWLQJ� KLQGUDQFH� DQG� SUHYHQWLQJ� RI� VFUHHQLQJ� GXEEHG� PRYLHV�� HQXUHV� WR� KLV�

SRWHQWLDO�DGYDQWDJH�WKHUHE\�UHVXOWLQJ�LQ�QR�WKUHDW�RI�FRPSHWLWLRQ�IURP�RXWVLGH�WKH�

6WDWH��)XUWKHU�DQ�DJUHHPHQW�RU�XQGHUVWDQGLQJ�RU�DUUDQJHPHQW�XQGHU�6HFWLRQ������RI�

WKH�$FW�� FDQ� EH� EHWZHHQ� RU� DPRQJVW� HQWHUSULVHV� RU� DVVRFLDWLRQ� RI� HQWHUSULVHV� RU�

SHUVRQV�RU�DVVRFLDWLRQ�RI�SHUVRQV��ZKHUH�D�SHUVRQ�FDQ�EH�D�QDWXUDO�SHUVRQ�RU�DUWLILFLDO�

SHUVRQ���

���� ,W�FDQ�EH�VHHQ�WKDW�WKH�OHJLVODWXUH�KDV�NHSW�WKH�VFRSH�ZLGH�HQRXJK�WR�FRYHU�QRW�RQO\�

WKH�FRQGXFW�RI�µHQWHUSULVHV¶��EXW�DOVR�RI�µSHUVRQV¶�� ,Q�YLHZ�RI�WKH�DERYH�� WKH�VDLG�

DSSOLFDWLRQ�PRYHG�E\�23���XQGHU�5HJXODWLRQ����RI�*HQHUDO�5HJXODWLRQV��������LV�

KHUHE\�UHMHFWHG���

,VVXH� 1R�� ��� ,I� ,VVXH� 1R��� LV� DQVZHUHG� LQ� DIILUPDWLYH� DJDLQVW� 23��� �.)&&���

ZKHWKHU� WKH� VDLG� 23��� LQGXOJHG� LQ� UHFLGLYLVP� E\� FRQWLQXLQJ� WR� YLRODWH� WKH�

SURYLVLRQV�RI�6HFWLRQ���RI� WKH�$FW� LQ� VSLWH�RI�SUHYLRXV�RUGHU�RI� WKH�&RPPLVVLRQ�
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SDVVHG�LQ�&DVH�1R�����RI�������.DQQDGD�*UDKDNDUD�.RRWD�DQG�2WKHUV�Y��.)&&�

DQG�2WKHUV�"

���� 7KH�'*�KDV�IRXQG�23���WR�EH�JXLOW\�RI�UHFLGLYLVP�VWDWLQJ�WKDW�GHVSLWH�&RPPLVVLRQ¶V�

HDUOLHU� RUGHU� LQ� &DVH� 1R�� ��� RI� ����� WR� FHDVH� DQG� GHVLVW�� 23��� FRQWLQXHG� WR�

SDUWLFLSDWH� LQ� WKH� DQWL�FRPSHWLWLYH� FRQGXFW� RI� FUHDWLQJ� HQWU\� EDUULHUV� IRU� GXEEHG�

.DQQDGD�FRQWHQW�DQG�LV�WKXV��JXLOW\�RI�UHFLGLYLVP��

���� 23���REMHFWHG� WR� WKH�VDLG�ILQGLQJ�RI� WKH�'*�E\� UHO\LQJ�RQ� WKH� VWDWHPHQW�RI� ILOP�

MRXUQDOLVW� 0U�� 1DGLJHU� &KDLWHQ� ZKR� SXUSRUWHGO\� GHSRVHG� EHIRUH� WKH� '*� WKDW�

SXUVXDQW�WR�WKH�RUGHU�RI�WKH�&RPPLVVLRQ�LQ�&DVH�1R�����RI�������WKHUH�KDV�EHHQ�QR�

RSSRVLWLRQ� IURP� 23���� 7R� YHULI\� WKH� VDLG� FODLP�� WKH� &RPPLVVLRQ� SHUXVHG� WKH�

GHSRVLWLRQ�RI�0U��1DGLJHU�&KDLWHQ�DQG�LQ�RUGHU�WR�DSSUHFLDWH�WKH�VXEPLVVLRQ�RI�23�

���WKH�UHOHYDQW�SRUWLRQ�RI�KLV�GHSRVLWLRQ�LV�UHSURGXFHG�KHUHLQ�EHORZ��

³4XHV���,Q�\RXU�YLHZ�ZKDW�LV�WKH�UROH�RI�GLIIHUHQW�DVVRFLDWLRQV�
UHODWLQJ�WR�SURGXFWLRQ�DQG�GLVWULEXWLRQV�RI�ILOPV�LQ�WKH�
VWDWH�RI�.DUQDWDND"���

$QV��� .)&&��.DQQDGD�2NNXWD��ILOP�GLUHFWRU¶V�DVVRFLDWLRQV��
HWF��ZDV�DJDLQVW�GXEELQJ�VRPH�\HDUV�EDFN��%XW�QRZ��
DIWHU� WKH� RUGHUV� RI� WKH� &RPSHWLWLRQ� &RPPLVVLRQ� RI�
,QGLD��WKH\�DUH�QRW�RSSRVLQJ�VR�PXFK´�

���� 7KH�&RPPLVVLRQ�QRWHV�WKDW�LQ�UHSO\�WR�TXHVWLRQ�QR����DERYH��WKH�MRXUQDOLVW�ZLWQHVV�

GLG�QRW�VWDWH�WKDW�WKHUH�KDV�EHHQ�QR�LQVWDQFH�RI�RSSRVLWLRQ�DIWHU�WKH�LVVXDQFH�RI�RUGHU�

RI�WKH�&RPPLVVLRQ��5DWKHU��KH�RQO\�VWDWHG�WKDW�³WKH\�DUH�QRW�RSSRVLQJ�VR�PXFK´��

7KH�&RPPLVVLRQ��KHQFH��LV�RI�WKH�FRQVLGHUHG�YLHZ��WKDW�WKH�XVDJH�RI�WKH�WHUP�³VR�

PXFK´�PHDQV�GHJUHH�H[WHQW�DQG�LW�FDQQRW�EH�PHDQW�WR�EH�XQGHUVWRRG�DV�VWRSSDJH�RI�

DQ\� DFWLYLW\�� 7KH� GHJUHH� RI� RSSRVLWLRQ� E\� 23��� PD\� KDYH� FRPH� GRZQ� DIWHU�

&RPPLVVLRQ¶V�RUGHU�EXW� WKH�FRQGXFW�DV�VXFK��KDV�QRW�VWRSSHG��7KH�&RPPLVVLRQ��

WKHUHIRUH��LV�SHUFHSWLYH�WR�WKLV�IDFW�WKDW�GHVSLWH�SUHYLRXV�RUGHU�SDVVHG�DJDLQVW�23���
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IRU�FHDVLQJ�DQG�GHVLVWLQJ�IURP�VXFK�DFWLYLWLHV��23��� LV�VWLOO�FRQWLQXLQJ�ZLWK�VXFK�

DFWV�������

���� ,Q� WKH�SUHFHGLQJ�SDUWV�RI� WKLV�RUGHU�� WKH�&RPPLVVLRQ�KDV� DOUHDG\� UHSURGXFHG� WKH�

UHOHYDQW�H[FHUSWV�IURP�LWV�RUGHU�GDWHG������������SDVVHG�LQ�&DVH�1R�����RI������

�.DQQDGD� *UDKDNDUD� .RRWD� DQG� DQRWKHU� Y�� .)&&� DQG� 2WKHUV�� ZKHUHLQ� LW� LV�

DSSDUHQW� WKDW� WKH� &RPPLVVLRQ� KDG� YHU\� FDWHJRULFDOO\� GHSUHFDWHG� WKH� LPSXJQHG�

FRQGXFW�RI�RSSRVLQJ�WKH�HQWU\�RI�GXEEHG�.DQQDGD�FRQWHQW�LQ�WKH�6WDWH�RI�.DUQDWDND�

E\�YDULRXV�DVVRFLDWLRQV��LQFOXGLQJ�23����23���KDG�HYHQ�ILOHG�DQ�DSSHDO�DJDLQVW�WKLV�

RUGHU�EHIRUH�WKH�HUVWZKLOH�+RQ¶EOH�&RPS$7�EXW�WKH�VDPH�ZDV�GLVPLVVHG�RQ�PHULWV��

YLGH HUVWZKLOH� +RQ¶EOH� &RPS$7¶V� RUGHU� GDWHG� ������������ )XUWKHU�� DQ� DSSHDO�

DJDLQVW�+RQ¶EOH�&RPS$7¶V� RUGHU�ZDV� DOVR� GLVPLVVHG� DW� DGPLVVLRQ� VWDJH� E\� WKH�

+RQ¶EOH�6XSUHPH�&RXUW�DV�ZHOO��

���� 7KH�HYLGHQFH�RQ�UHFRUG�FOHDUO\�GHPRQVWUDWHV�WKDW�23����WKURXJK�LWV�3UHVLGHQW�23����

KDG�SDUWLFLSDWHG�LQ�WKH�YHU\�FRQGXFW�FRQGHPQHG�E\�WKH�&RPPLVVLRQ�YLGH�LWV�RUGHU�

GDWHG� ����������� DQG�ZKLFK� RUGHU� KDG� DWWDLQHG� ILQDOLW\� DQG� QRW� LQWHUIHUHG�ZLWK��

HLWKHU�E\�HUVWZKLOH�+RQ¶EOH�&RPS$7�RU�E\�WKH�+RQ¶EOH�6XSUHPH�&RXUW��SXUVXDQW�

WR�DSSHDOV�KDYLQJ�EHHQ�ILOHG�E\�23����DJDLQVW�VXFK�RUGHU�RI�WKH�&RPPLVVLRQ��7KH�

HYLGHQFH�DJDLQVW�23����UHOLHG�XSRQ�E\�WKH�&RPPLVVLRQ�ZKLOH�GHDOLQJ�ZLWK�,VVXH�1R��

��SHUWDLQV�WR�WKH�\HDU�������ZKLFK�ZDV�DIWHU�WKH�RUGHU�RI�WKH�&RPPLVVLRQ�LQ�&DVH�

1R�����RI�������DQG�ZKLFK�ZDV�UHTXLUHG�WR�EH�FRPSOLHG�ZLWK�E\�23����+HQFH��WKH�

&RPPLVVLRQ�KDV�QR�KHVLWDWLRQ�LQ�KROGLQJ�23���JXLOW\�IRU�UHFLGLYLVP�IRU�FRQWLQXLQJ�

WKH� DQWL�FRPSHWLWLYH� FRQGXFW�� GHVSLWH� VWULFW� DQG� XQDPELJXRXV� RUGHU� RI� WKH�

&RPPLVVLRQ�WR�FHDVH�DQG�GHVLVW�IURP�VXFK�DQWL�FRPSHWLWLYH�FRQGXFW�WKHUHE\�PDNLQJ�

LWVHOI�OLDEOH�IRU�DFWLRQ�XQGHU�6HFWLRQ����RI�WKH�$FW���

,VVXH�1R�����,I�,VVXH�1R���LV�DQVZHUHG�LQ�DIILUPDWLYH��ZKHWKHU�WKH�SHUVRQV��ZKR�

DW� WKH� WLPH RI� VXFK� FRQWUDYHQWLRQ�� ZHUH� LQ�FKDUJH� RI� DQG UHVSRQVLEOH� IRU� WKH�

FRQGXFW�RI�23���DQG�23��� DUH�OLDEOH�LQ�WHUPV�RI�SURYLVLRQV�RI�6HFWLRQ����RI�WKH�

$FW"���
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���� +DYLQJ� IRXQG� 23��� DQG� 23��� WR� EH� UHVSRQVLEOH� IRU� WKH� FRQWUDYHQWLRQ� RI� WKH�

SURYLVLRQV�RI�6HFWLRQ���RI�WKH�$FW��WKH�QH[W�LVVXH�LV�WR�GHWHUPLQH�ZKHWKHU�WKH�RIILFH�

EHDUHUV�RI�WKHVH�DVVRFLDWLRQV��LGHQWLILHG�E\�WKH�'*��DUH�OLDEOH�XQGHU�WKH�SURYLVLRQV�

RI�6HFWLRQ����RI�WKH�$FW���

���� 6HFWLRQ�������RI�WKH�$FW�SURYLGHV�WKDW�ZKHUH�D�SHUVRQ�FRPPLWWLQJ�FRQWUDYHQWLRQ�RI�

DQ\�RI�WKH�SURYLVLRQV�RI�WKLV�$FW�LV�D�FRPSDQ\��LQFOXGLQJ�D�ILUP�RU�DQ�DVVRFLDWLRQ�RI�

LQGLYLGXDOV���HYHU\�SHUVRQ�ZKR��DW�WKH�WLPH�ZKHQ�WKH�FRQWUDYHQWLRQ�ZDV�FRPPLWWHG��

ZDV� LQ� FKDUJH� RI�� DQG� ZDV� UHVSRQVLEOH� IRU� WKH� FRQGXFW� RI� WKH� EXVLQHVV� RI� WKH�

FRPSDQ\�ILUP�DVVRFLDWLRQ��VKDOO�EH�GHHPHG� WR�EH�JXLOW\�RI� WKH�FRQWUDYHQWLRQ�DQG�

VKDOO� EH� OLDEOH� WR� EH� SURFHHGHG� DJDLQVW� DQG� SXQLVKHG� DFFRUGLQJO\�� )XUWKHU�� WKH�

SURYLVR�WR�6HFWLRQ�������RI�WKH�$FW�HQWDLOV�WKDW�VXFK�SHUVRQ�VKDOO�QRW�EH�OLDEOH�WR�DQ\�

SXQLVKPHQW�LI�KH�VKH�SURYHV�WKDW�WKH�FRQWUDYHQWLRQ�ZDV�FRPPLWWHG�ZLWKRXW�KLV�KHU�

NQRZOHGJH�RU�WKDW�KH�VKH�KDG�H[HUFLVHG�DOO�GXH�GLOLJHQFH�WR�SUHYHQW�WKH�RFFXUUHQFH�

RI�VXFK�FRQWUDYHQWLRQ��7KXV��6HFWLRQ�������RI�WKH�$FW�LV�WULJJHUHG�ZKHQ�WKH�SDUW\�LQ�

FRQWUDYHQWLRQ�LV�D�FRPSDQ\��LQFOXGLQJ�D�ILUP�RU�DQ�DVVRFLDWLRQ�RI�LQGLYLGXDOV��DQG�

D�SHUVRQ�LQGLYLGXDO�RIILFHU�RIILFH�EHDUHU�LV�IRXQG�WR�EH�LQ�FKDUJH�RI��DQG�UHVSRQVLEOH�

IRU�WKH�FRQGXFW�RI�WKH�EXVLQHVV�RI�WKH�FRQWUDYHQLQJ�FRPSDQ\�ILUP�DVVRFLDWLRQ�DW�WKH�

UHOHYDQW� WLPH�� 2QFH� 6HFWLRQ� ������ RI� WKH� $FW� LV� WULJJHUHG�� LW� LV� IRU� VXFK�

SHUVRQ�RIILFHU�RIILFH� EHDUHU� WR� WKHQ� SURYH� WKDW� WKH� FRQWUDYHQWLRQ�ZDV� FRPPLWWHG�

ZLWKRXW�KLV�KHU�NQRZOHGJH�RU�WKDW�KH�VKH�KDG�H[HUFLVHG�DOO�GXH�GLOLJHQFH�WR�SUHYHQW�

WKH�FRPPLVVLRQ�RI� VXFK�FRQWUDYHQWLRQ�� LQ�RUGHU� WR�EH�DEVROYHG�RI� OLDELOLW\�XQGHU�

6HFWLRQ�������RI�WKH�$FW��

���� -X[WDSRVHG�WR�6HFWLRQ��������6HFWLRQ�������RI�WKH�$FW�DWWULEXWHV�OLDELOLW\�RQ�WKH�EDVLV�

RI�WKH�GH�IDFWR LQYROYHPHQW�RI�DQ�RIILFHU��,W�VWDWHV�WKDW�µ>Q@RWZLWKVWDQGLQJ�DQ\WKLQJ�

FRQWDLQHG�LQ�VXE�VHFWLRQ������ZKHUH�D�FRQWUDYHQWLRQ�RI�DQ\�RI�WKH�SURYLVLRQV�RI�WKLV�

$FW�RU�RI�DQ\�UXOH��UHJXODWLRQ��RUGHU�PDGH�RU�GLUHFWLRQ�LVVXHG�WKHUHXQGHU�KDV�EHHQ�

FRPPLWWHG�E\�D�FRPSDQ\�DQG�LW� LV�SURYHG�WKDW� WKH�FRQWUDYHQWLRQ�KDV�WDNHQ�SODFH�

ZLWK�WKH�FRQVHQW�RU�FRQQLYDQFH�RI��RU�LV�DWWULEXWDEOH�WR�DQ\�QHJOHFW�RQ�WKH�SDUW�RI��

DQ\�GLUHFWRU��PDQDJHU�� VHFUHWDU\�RU�RWKHU�RIILFHU�RI� WKH�FRPSDQ\�� VXFK�GLUHFWRU��
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PDQDJHU�� VHFUHWDU\� RU� RWKHU� RIILFHU� VKDOO� DOVR� EH� GHHPHG� WR� EH� JXLOW\� RI� WKDW�

FRQWUDYHQWLRQ� DQG� VKDOO� EH� OLDEOH� WR� EH� SURFHHGHG� DJDLQVW� DQG� SXQLVKHG�

DFFRUGLQJO\¶��

���� ,Q�OLJKW�RI�WKH�DIRUHVDLG�SURYLVLRQV��WKH�&RPPLVVLRQ�ZLOO�H[DPLQH�WKH�HYLGHQFH�RQ�

UHFRUG�WR�DVFHUWDLQ�WKH�UROH�RI�HDFK�RI�WKH�RIILFH�EHDUHUV�RI�23���DQG�23����LGHQWLILHG�

E\� WKH�'*�� WR�EH�UHVSRQVLEOH�IRU� WKH�DQWL�FRPSHWLWLYH�FRQGXFW�RI� WKHLU� UHVSHFWLYH�

DVVRFLDWLRQV���

0U��6D�5D�*RYLQGX��23����3UHVLGHQW�RI�23����

���� 7KH�'*�KDV�REVHUYHG�WKDW�0U��6D�5D�*RYLQGX��23����L�H��WKH�3UHVLGHQW�RI�23����

ZDV� LQYROYHG� LQ� RUJDQLVDWLRQ� RI� WKH� 3UHVV� 0HHW�� ZKLFK� LV� FRUURERUDWHG� E\� WKH�

VWDWHPHQWV�RI�PDQ\�ZLWQHVVHV�WKLUG�SDUWLHV�ZKR�DOVR�DWWHQGHG�WKH�3UHVV�0HHW���7KXV��

WKH�'*�IRXQG�KLP�OLDEOH�XQGHU�6HFWLRQ�������DV�ZHOO�DV�6HFWLRQ�������RI�WKH�$FW��

23���KDV�VWDWHG�WKDW�KH�ZDV�SUHVHQW�LQ�WKH�3UHVV�0HHW�LQ�KLV�SHUVRQDO�FDSDFLW\�DQG�

ZDV�QRW�UHSUHVHQWLQJ�.)&&�L�H��23����,Q�KLV�GHSRVLWLRQ��KH�KDV�DOVR�FODLPHG�WKDW�KH�

RU�23����DUH�QRW�DJDLQVW�GXEELQJ��+RZHYHU��LW�LV�DQ�DGPLWWHG�SRVLWLRQ�DQG�ERUQH�RXW�

IURP�WKH�HYLGHQFH�RQ�UHFRUG��WKDW�WKH�SXUSRVH�RI�WKH�3UHVV�0HHW�ZDV�WR�RSSRVH�WKH�

GXEEHG�FLQHPD�DW�D�JUDQG�VFDOH�ZKHUHLQ�23���OHQW�KLV�IXOO�VXSSRUW��7KH�UHOHYDQW�

H[FHUSW�RI�WKH�VWDWHPHQW�RI�0U��6D�5D�*RYLQGX�LV�DV�IROORZ��

³4XH�� ,V LW FRUUHFW� WKDW� \RX� KDYH�SDUWLFLSDWHG��LQ� WKH� SUHVV�PHHW�

KHOG� DW� 3UHVV�&OXE��%DQJDORUH��LI� VR��ZKR�KDV�DUUDQJHG� WKLV�

SUHVV� PHHW� DQG� ZKR� ZHUH� WKH� RWKHU� PHPEHUV� ZKR� KDYH�

DGGUHVVHG�WKH�SUHVV�ZLWK� UHJDUG�WR�UHOHDVH�RI�GXEEHG�PRYLH�

�6DWK\DGHY� ,36�"�

$QV��� � 1R��RI� RUJDQL]DWLRQV� LQ� .DUQDWDND�KDYH�SUHVV� FRQIHUHQFHV�
RQ� GLIIHUHQW�VXEMHFWV�UHODWLQJ� WR ILOP LQGXVWU\��,W�LV�FRUUHFW�
WKDW� , ZDV� LQYLWHG� WR D� SUHVV� FRQIHUHQFH� RUJDQL]HG� E\�
.DQQDGD� 2NNXWD� LQ� SUHVV� FOXE�� %DQJDORUH�� 7KH� YLHZV�
H[SUHVVHG�E\�PH LQ WKH�SUHVV�FRQIHUHQFH�ZDV�LQ�P\�SHUVRQDO�
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FDSDFLW\�DQG�QRW�RQ EHKDOI� RI�DV�D�3UHVLGHQW�RI�.)&&� ,�DP�
LQ�SHUVRQDO�FDSDFLW\�QRW� DJDLQVW� RQ�GXEELQJ�RI�PRYLHV�´

���� 7KH�&RPPLVVLRQ�LV�RI�WKH�YLHZ�WKDW�WKH�VDLG�GHIHQVH�RI�23���LV�QRW�DFFHSWDEOH�JLYHQ�

WKH�IDFW�KH�QHLWKHU�H[SUHVVHG�YLHZV�WR�WKH�FRQWUDU\��QRU�KH�GLVWDQFHG�KLPVHOI�RU�23�

���IURP�WKH�RQJRLQJ�FDPSDLJQ�DJDLQVW�GXEEHG�FLQHPD��,Q�IDFW��KLV�FRQGXFW�RQ�UHFRUG�

EHOLHV�KLV�VWDWHPHQW�JLYHQ�WR�WKH�'*���7KH�&RPPLVVLRQ�IXUWKHU�REVHUYHV�WKDW�EHLQJ�

WKH�3UHVLGHQW�RI� WKH� ODUJHVW� DQG�ROGHVW�RUJDQL]DWLRQ�DVVRFLDWHG�ZLWK� WKH�.DQQDGD�

)LOP�LQGXVWU\��KLV�PHUH�SUHVHQFH�GXULQJ�WKH�3UHVV�0HHW�ZDV�HQRXJK�WR�VHQG�D�VWURQJ�

PHVVDJH� DJDLQVW� GXEEHG� FLQHPD� LQ� WKH� LQGXVWU\� LQ� JHQHUDO�� DQG� WR� PDVVHV� LQ�

SDUWLFXODU��2Q�EHLQJ� FRQIURQWHG�E\� WKH�&RPPLVVLRQ��23��� IDLOHG� WR�SURYLGH�DQ\�

HYLGHQFH�WR�VXJJHVW�WKDW�HLWKHU�KH�RU�23����RQ�DQ\�SODWIRUP��VWDWHG�WKDW�WKH\�ZHUH�

QRW�DJDLQVW�GXEELQJ�RU�WKH\�GLG�QRW�VXSSRUW�WKLV�DQWL�FRPSHWLWLYH�FDXVH��

���� 7KH� &RPPLVVLRQ� QRWHV� WKDW� 0U�� 6D� 5D� *RYLQGX� KHOG� D� SRVLWLRQ� RI� XWPRVW�

UHVSRQVLELOLW\�LQ�23���DV�WKH�3UHVLGHQW�RI�WKH�DVVRFLDWLRQ��'HVSLWH�EHLQJ�DZDUH�RI�

WKH�HDUOLHU�RUGHU�GDWHG������������RI�WKH�&RPPLVVLRQ�SDVVHG�LQ�&DVH�1R�����RI������

DJDLQVW�23����KH�WRRN�SDUW�LQ�WKH�3UHVV�0HHW�DV�FLWHG�DERYH��ZKLFK�LV�VXIILFLHQW�WR�

WULJJHU�KLV�OLDELOLW\�XQGHU�6HFWLRQ�������RI�WKH�$FW��)XUWKHU��GHVSLWH�EHLQJ�JLYHQ�DQ�

RSSRUWXQLW\��0U��6D�5D�*RYLQGX�GLG�QRW�SUHVHQW�DQ\�PDWHULDO�RU�HYLGHQFH�EHIRUH�WKH�

&RPPLVVLRQ�WR�FRXQWHU�WKH�LQIHUHQFH�RI�KLV�LQYROYHPHQW�RU�WR�DYRLG�OLDELOLW\�XQGHU�

WKH�$FW��7KXV��WKH�&RPPLVVLRQ�KDV�QR�KHVLWDWLRQ�LQ�KROGLQJ�0U��6D��5D��*RYLQGX�

OLDEOH�XQGHU�6HFWLRQ�������DV�ZHOO�DV�6HFWLRQ�������RI�WKH�$FW��IRU�WKH�FRQWUDYHQWLRQ�

RI�6HFWLRQ���RI�WKH�$FW�E\�23����QRWZLWKVWDQGLQJ�WKDW�KH�LV�DOVR�OLDEOH�XQGHU�6HFWLRQ�

���RI�WKH�$FW��IRU�KLV�FRQGXFW��

0U��1��0��6XUHVK��6HFUHWDU\�RI�23����

���� 7KH�'*�KDV�REVHUYHG�WKDW�0U��1�0��6XUHVK�LV�WKH�+RQRUDU\�6HFUHWDU\�RI�23���DQG�

KDV�DGPLWWHG�NQRZOHGJH�RI�WKH�HDUOLHU�RUGHU�GDWHG������������RI�WKH�&RPPLVVLRQ�

SDVVHG�LQ�&DVH�1R�����RI������DJDLQVW�23����7KH�'*�KDV�KHOG�KLP�OLDEOH�XQGHU�

6HFWLRQ�������DV�ZHOO�DV�������RI�WKH�$FW���
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���� 7KH� &RPPLVVLRQ�� KRZHYHU�� REVHUYHV� WKDW� QHLWKHU� KDV� KH� EHHQ� FRQIURQWHG� ZLWK�

FULWLFDO�HYLGHQFHV�OLNH�<RX7XEH�YLGHRV�HWF���QRU�LV�WKHUH�DQ\�HYLGHQFH�RQ�UHFRUG�WR�

VXJJHVW�WKDW�KH�WRRN�SDUW�LQ�WKH�3UHVV�0HHW��3URWHVW�5DOO\�HWF��,Q�WKH�DEVHQFH�RI�DQ\�

VXFK�HYLGHQFH��WKH�&RPPLVVLRQ�GRHV�QRW�KROG�0U��1�0��6XUHVK�OLDEOH�XQGHU�6HFWLRQ�

������RI�WKH�$FW���

���� 'XULQJ�WKH�KHDULQJ��23���DOVR�KLJKOLJKWHG�WKDW�0U��1��0��6XUHVK�LV�RQH�RI�WKH�WKUHH�

+RQRUDU\�6HFUHWDULHV�RI�23����)XUWKHU��WKH�HYLGHQFH�RQ�UHFRUG�GRHV�QRW�VXJJHVW�WKDW�

KH�KHOG�DQ\�SULPLWLYH�SRVLWLRQ�YLV�D�YLV��WKH�RWKHU�KRQRUDU\�VHFUHWDULHV�ZLWK�UHVSHFW�

WR�WKH�PDQDJHPHQW��IXQFWLRQV�RI�23�����,Q�YLHZ�RI�WKLV��WKH�&RPPLVVLRQ�GRHV�QRW�

ILQG�LW�DSSURSULDWH�WR�FKDUJH�0U��1�0��6XUHVK�OLDEOH�XQGHU�6HFWLRQ�������RI�WKH�$FW�

E\�ZD\�RI�KROGLQJ�WKH�RIILFH�RI�6HFUHWDU\�RI�23���DV�ZHOO���

0U��9DWDO�1DJUDM��23���3UHVLGHQW�RI�23����

���� 23���LV�WKH�3UHVLGHQW�RI�23���ZKLFK�KDV�EHHQ�IRXQG�WR�KDYH�YLRODWHG�WKH�SURYLVLRQV�

RI�6HFWLRQ���RI�WKH�$FW��)XUWKHU��WKH�'*�KDV�IRXQG�HQRXJK�HYLGHQFH�WR�FRQFOXGH�WKDW�

23��� SOD\HG� D� FULWLFDO� UROH� LQ� WKH� DQWL�FRPSHWLWLYH� FRQGXFW� RI� WKH� 23V�� � 7KHVH�

HYLGHQFHV�KDYH�EHHQ�GHDOW� LQ�GHWDLO�DORQJ�ZLWK� WKH�UROH�RI�23��� LQ� WKH�SUHFHGLQJ�

SDUDV�DQG�QRW�UHSHDWHG�KHUHLQ�IRU�WKH�VDNH�RI�EUHYLW\��'HVSLWH�EHLQJ�SURYLGHG�WKH�

RSSRUWXQLW\�RI�PDNLQJ�ZULWWHQ�DV�ZHOO�DV�RUDO�VXEPLVVLRQV�EHIRUH�WKH�&RPPLVVLRQ��

23���KDV�QRW�DYDLOHG�WKH�VDPH���7KH�&RPPLVVLRQ�GHFLGHG�WR�SURFHHG��DFFRUGLQJO\����

���� 7KH�&RPPLVVLRQ�REVHUYHV�WKDW�0U��9DWDO�1DJUDM��23����DORQJ�ZLWK�WKH�RWKHU�23V��

RUJDQLVHG�WKH�3UHVV�0HHW��ODXQFKHG�SURWHVW�PDUFKHV�DQG�UDLVHG�VORJDQV��FUHDWLQJ�D�

IHDU� SV\FKRVLV� DPRQJ� WKH� GLVWULEXWRUV� DQG� WKHDWUH� RZQHUV�� DJDLQVW� VFUHHQLQJ� RI�

GXEEHG�QRQ�.DQQDGD�PRYLHV��7KH�<RX7XEH�YLGHRV�SUHVHQW�D�FRQFOXVLYH�HYLGHQFH�

WKDW�23��� KDV� SOD\HG� DQ� LQVWUXPHQWDO� UROH� LQ� RUJDQLVLQJ� WKH� 3UHVV�0HHW� DQG� WKH�

3URWHVW�5DOO\��DQG�LQ�WXUQ�KDV�OHG�WKLV�DQWL�GXEELQJ�PRYHPHQW�IURP�WKH�IRUH�IURQW��

EHLQJ�YLRODWLYH�RI�6HFWLRQ������E�� DQG�6HFWLRQ������RI� WKH�$FW��7KH�&RPPLVVLRQ�
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REVHUYHV� WKDW� WKHUH� LV� KHQFH�� VXIILFLHQW� HYLGHQFH� WR�KROG�0U��9DWDO�1DJUDM� OLDEOH�

XQGHU�6HFWLRQ�������DV�ZHOO�DV�6HFWLRQ�������RI�WKH�$FW��QRWZLWKVWDQGLQJ�WKDW�KH�LV�

DOVR�OLDEOH�XQGHU�6HFWLRQ����RI�WKH�$FW��IRU�KLV�FRQGXFW��

0U��+��6KLYUDP��+RQRUDU\�6HFUHWDU\�RI�23����

���� 7KH�'*�KDV�IRXQG�0U��+��6KLYUDP��+RQRUDU\�6HFUHWDU\�RI�23����DV�D�SHUVRQ�OLDEOH�

XQGHU�6HFWLRQ����RI�WKH�$FW��,Q�WKH�<RX7XEH�YLGHR�RI�WKH�3UHVV�0HHW��WKH�'*�IRXQG�

KLP� SDUWLFLSDWLQJ� LQ� WKH� 3UHVV� 0HHW� DQG� VDZ� KLP� FRRUGLQDWLQJ� WKH� RUGHU� RI�

SUHFHGHQFH�IRU�WKH�VSHDNHUV��)XUWKHU��WKH�'*�DOVR�IRXQG�KLP�WDNLQJ�DFWLYH�SDUW�DQG�

UDLVLQJ�VORJDQV�DJDLQVW�WKH�GXEEHG�FLQHPD�LQ�WKH�3URWHVW�5DOO\��0U��+��6KLYUDP�KDV�

FODLPHG�LQ�KLV�VWDWHPHQW�RI�REMHFWLRQV�WR�WKH�,QYHVWLJDWLRQ�UHSRUW�WKDW�KH�LV�QHLWKHU�D�

PHPEHU�QRU�DQ�RIILFH�EHDUHU�RI�23����7KH�&RPPLVVLRQ�REVHUYHV�WKDW�WKH�'*�KDV�

QRW�SODFHG�RQ�UHFRUG�DQ\�HYLGHQFH�UHJDUGLQJ�KLV�KROGLQJ�RI�WKH�SRVLWLRQ�RI�+RQRUDU\�

6HFUHWDU\�RI�23���RQ�WKH�EDVLV�RI�ZKLFK�KH�FDQ�EH�KHOG�WR�EH�OLDEOH�XQGHU�6HFWLRQ�

���RI�WKH�$FW���7KH�&RPPLVVLRQ�REVHUYHV�WKDW�OLDELOLW\�XQGHU�6HFWLRQ����RI�WKH�$FW�

LV�GHULYDWLYH�LQ�QDWXUH��,Q�YLHZ�RI�WKH�REMHFWLRQV�UDLVHG�E\�0U��+��6KLYUDP�DQG�LQ�

WKH�DEVHQFH�RI�DQ\�HYLGHQFH�RQ�UHFRUG�WR�VXJJHVW�WKDW�KH�LV�DQ�+RQRUDU\�6HFUHWDU\��

2IILFH�EHDUHU�RI�23����WKH�&RPPLVVLRQ�GRHV�QRW�ILQG�LW�DSSURSULDWH�WR�KROG�0U��+��

6KLYUDP�OLDEOH�XQGHU�6HFWLRQ����RI�WKH�$FW���

2UGHU�

���� ,Q�YLHZ�RI�WKH�DIRUHVDLG�ILQGLQJV��WKH�&RPPLVVLRQ�GLUHFWV�23����23����23����23���

DQG�23����DQG�PHPEHUV�RI�23���DQG�23���WR�FHDVH�DQG�GHVLVW�IURP�LQGXOJLQJ�LQ�

SUDFWLFHV�ZKLFK�KDYH�EHHQ�IRXQG�WR�EH�DQWL�FRPSHWLWLYH�LQ�WHUPV�RI�WKH�SURYLVLRQV�

RI�6HFWLRQ������DQG�6HFWLRQ������E��RI�WKH�$FW���

���� 7KH�&RPPLVVLRQ�REVHUYHV�WKDW�ZKLOH�GLVSRVLQJ�RII�&DVH�1R�����RI�������23���ZDV��

LQWHU�DOLD��GLUHFWHG�WR�EULQJ�LQ�SODFH�D�&RPSHWLWLRQ�&RPSOLDQFH�0DQXDO�WR�HGXFDWH�

LWV�PHPEHUV�DERXW�WKH�EDVLF�WHQHWV�RI�FRPSHWLWLRQ�ODZ�SULQFLSOHV��:KLOH�H[DPLQLQJ�

WKH�SUHVHQW�LQIRUPDWLRQ��LW�VHHPV�WKDW�WKH�VDPH�KDV�QRW�EHHQ�FRPSOLHG�ZLWK�E\�23�
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���7KHUHIRUH��LQ�H[HUFLVH�RI�LWV�SRZHUV�XQGHU����J��RI�WKH�$FW��WKH�&RPPLVVLRQ�DJDLQ�

GLUHFWV�23���WR�EULQJ�LQ�SODFH�� LQ� OHWWHU�DQG�LQ�VSLULW��D�µ&RPSHWLWLRQ�&RPSOLDQFH�

0DQXDO¶��µWKH�0DQXDO¶��WR�HGXFDWH�LWV�PHPEHUV�DERXW�WKH�EDVLF�WHQHWV�RI�FRPSHWLWLRQ�

ODZ�SULQFLSOHV�DQG�WR�ILOH�D�FRPSOLDQFH�UHSRUW�ZLWK�WKH�&RPPLVVLRQ�ZLWKLQ����GD\V�

IURP�WKH�GDWH�RI�UHFHLSW�RI�WKLV�RUGHU���7KH�HUULQJ�DVVRFLDWLRQ�VKRXOG�SOD\�DQ�DFWLYH�

UROH� LQ� FUHDWLQJ� DZDUHQHVV� DPRQJVW� LWV� PHPEHUV�� RI� WKH� SURYLVLRQV� RI� WKH� $FW�

WKURXJK�FRPSHWLWLRQ�DGYRFDF\���

���� :LWK� UHJDUG� WR� SHQDOW\� XQGHU� 6HFWLRQ� ��� RI� WKH� $FW�� WKH� &RPPLVVLRQ� LV� RI� WKH�

FRQVLGHUHG�YLHZ�WKDW�WKH�VDPH�KDV�WR�EH�GHWHUPLQHG�DIWHU�WDNLQJ�LQWR�DFFRXQW�WKH�

DJJUDYDWLQJ�DQG�PLWLJDWLQJ� IDFWRUV� DV� UHJDUGV� HDFK�FRQWUDYHQLQJ�2SSRVLWH�3DUW\��

)XUWKHU�� WKH� DQWL�FRPSHWLWLYH� FRQGXFW�QHHGV� WR�EH�SHQDOLVHG� VXIILFLHQWO\� WR� FDXVH�

GHWHUUHQFH� LQ� IXWXUH� DPRQJ� WKH� HUULQJ� HQWLWLHV� HQJDJHG� LQ� VXFK� DFWLYLWLHV�� ,Q� WKLV�

UHJDUG��LW�LV�HVVHQWLDO�WR�WDNH�QRWH�RI�WKH�IDFW�WKDW�.)&&¶V�FRQGXFW��L�H� 23���LQ�WKH�

LQVWDQW�FDVH��KDV�EHHQ�IRXQG�WR�EH�LQ�FRQWUDYHQWLRQ�RI�WKH�SURYLVLRQV�RI�6HFWLRQ���RI�

WKH�$FW�LQ�SUHYLRXV�FDVHV�EHDULQJ�1RV� ���������������DQG��� RI������ DQG�D�SHQDOW\�

ZDV�LPSRVHG�RQ�LW��)XUWKHUPRUH��LQ�&DVH�1R����RI�������&DVH�1RV�����DQG����RI�

�����DOVR��23���ZDV�IRXQG�WR�EH�JXLOW\�RI�FRQWUDYHQLQJ�WKH�SURYLVLRQV�RI�WKH�$FW��

EXW�WKH�&RPPLVVLRQ�GHFLGHG�QRW�WR�LPSRVH�PRQHWDU\�SHQDOW\�XSRQ�LW��LQ�YLHZ�RI�WKH�

SHQDOW\�LPSRVHG�LQ�WKH�HDUOLHU�RUGHU�PHQWLRQHG�DERYH��0RUHRYHU��LQ�&DVH�1R�����RI�

�����DOVR��WKH�FRQGXFW�RI�23���ZDV�IRXQG�FRQWUDYHQLQJ�WKH�SURYLVLRQV�RI�WKH�$FW�

DQG�LW�ZDV�DFFRUGLQJO\�SHQDOLVHG�IRU�WKH�VDPH��,W�LV�DPSO\�FOHDU�WKDW�23���KDV�EHHQ�

IRXQG� WR�EH� LQGXOJLQJ� LQ� DQWL�FRPSHWLWLYH� FRQGXFW� LQ�YDULRXV� FDVHV�SHUWDLQLQJ� WR�

HDUOLHU�SHULRGV��7KLV�LV�D�FDVH�RI�FRQWLQXRXV�YLRODWLRQ�RI�WKH�SURYLVLRQV�RI�WKH�$FW�

DQG�RI�FRPSOHWH�GLVUHJDUG�WR�WKH�FRPSHWLWLRQ�ODZ�SULQFLSOHV�E\�23���SRVW�LVVXDQFH�

RI�HDUOLHU�RUGHUV�IRU�SULRU�SHULRGV��7KXV��VLQFH�WKH�SUHVHQW�FDVH�UHODWHV�WR�DQ�LQVWDQFH�

RI� DQRWKHU� FRQWUDYHQWLRQ� E\� 23��� DQG� KDYLQJ� UHJDUG� WR� WKH� QDWXUH� RI� DQWL�

FRPSHWLWLYH�FRQGXFW�DQG� LWV� UHFXUUHQFH�� WKH�&RPPLVVLRQ� LV�RI� WKH�RSLQLRQ� WKDW� LW�

ZRXOG� EH� DSSURSULDWH� WR� LPSRVH� SHQDOW\� RQ�23���#� ���� RI� WKH� DYHUDJH� RI� LWV�

LQFRPH� XQGHU� WKH� KHDGV� 6XEVFULSWLRQV�� 5HJLVWUDWLRQ� IHHV� DQG� $GPLVVLRQ� IHHV�

REWDLQHG�IURP�WKH�ILQDQFLDO�VWDWHPHQWV�ILOHG�E\�LW�IRU�WKH�ILQDQFLDO�\HDUV����������
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��������DQG����������:LWK�UHJDUG� WR�23���DQG�23���� WKH�&RPPLVVLRQ� LV�RI� WKH�

YLHZ�WKDW�SHQDOW\�#�����HDFK�RI�WKH�DYHUDJH�RI�WKHLU�*URVV�7RWDO�,QFRPH�EDVHG�RQ�

WKH�LQFRPH�GHWDLOV��,QFRPH�7D[�5HWXUQV�ILOHG�E\�WKHP�IRU�ILQDQFLDO�\HDUV����������

��������DQG���������ZRXOG�EH�DSSURSULDWH�WR�PHHW�WKH�HQGV�RI�MXVWLFH��7KH�DYHUDJH�

LQFRPH�RI�WKH�23����23���DQG�23���DUH�GHSLFWHG�LQ�WKH�WDEOH�EHORZ��

,QFRPH�GXULQJ�WKH�\HDU��,Q�5V��
23V ������� ������� ������� 7RWDO $YHUDJH

23�� ��������� ��������� ����������� ����������� ���������

23�� �������� ��� �������� �������� ��������

23�� 1RW�
VXEPLWWHG�

1RW�
VXEPLWWHG�

1RW�
VXEPLWWHG�

23�� 1RW�
VXEPLWWHG�

1RW�
VXEPLWWHG�

1RW�
VXEPLWWHG�

23�� ��������� ��������� ��������� ��������� ���������

���� 5HVXOWDQWO\��SHQDOW\�RI�5V������������5XSHHV�1LQH�/DNKV�6HYHQW\�7ZR�7KRXVDQG�

1LQH�+XQGUHG�)RUW\�7KUHH�RQO\��FDOFXODWHG�#�����RI�WKH�DYHUDJH�LQFRPH�RI�23����

DV�DERYH��IRU�WKUHH�ILQDQFLDO�\HDUV������������������DQG���������LV�KHUHE\�LPSRVHG��
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