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1. The three petitioners before us are now detained in judicia

custody in the Tihar Jail on being convicted under Section 120B of |Indian
Penal Code read with Section 13(2) of the Prevention of Corruption Act,
1988.

2. The petitioner no. 3 was the Chief Mnister of the State of Haryana
from 1999 to 2005 and during his tenure 3206 Junior Basic Trained Teachers
were recruited in the year 2000. During that time, one Shri Sanjiv Kumar,
IAS, was the Director, Primary Education, Governnent of Haryana.

3. From 2000 onwards, wupon certain facts being brought to the
know edge of the Covernnent of Haryana, several disciplinary and vigilance
inquiries were initiated against the said Shri Sanjiv Kumar. An FIR was
regi stered agai nst hi munder Section 13(2) read with Section 13(1)(d) of
the Prevention of Corruption Act, 1988.

4. Wiile the said inquiries were pending, Shri Sanjiv Kumar filed Wit
Petition (Crimnal) No. 93/2003 before this Court, holding hinmself out to
be a whistle blower and clainmng that while he was functioning as Director
Pri mary Education, Haryana, he was pressurized into altering the lists for
appoi ntment of Juni or Basic Trai ned Teachers. Since, he had resisted and
did not succunmb to such pressure, he was being unfairly targetted by the
admi ni stration.

5. On the basis of the said Wit Petition, this Court on 25.11.20083,
dlrected the Central Bureau of Investigation, hereinafter referred to as
"CBI", toinquire into the allegations made therein. Pursuant to such

direction, the CBl registered a Prelininary Enquiry beari ng No. PE
1(A)/ 2003/ ACU-1 X dated 12.12.2003. Subsequently, the said Prelim nary
Enquiry was converted into RC 3(A)/2004/ACU- | X on 24.5.2004, under Section
120B read with Section 420/ 467/ 468/ 471 of the |Indian Penal Code and Section
13(2) read with Section 13(1)(d) of the Prevention of Corruption Act, 1988.

6. On conpletion of investigation, the CBI filed a charge-sheet on
16. 1. 2013, agai nst various persons including Shri Sanjiv Kumar, |AS. The
CBl al so nanmed the Petitioners herein as accused in the said case. The
trial of the case was conducted by the |earned Special Judge, Rohini

Del hi, who by his judgnment and order dated 16.1.2013, convicted the
Petitioners and the said Shri Sanjiv Kumar, |AS, anobngst others and on
22.1.2013, sentenced the Petitioners to 10 years of rigorous inprisonnent
in respect of conviction under Section 120B of Indian Penal Code and for



the period of 7 years of rigorous inprisonnent in respect of Section 13(2)
of Prevention of Corruption Act, 1988.

7. Aggrieved by the said judgnment and order of sentence dated
16. 1. 2013 and 22.1.2013 respectively, the Petitioners preferred an appea
before the Del hi Hi gh Court on 15.2.2013. Along with the appeal, the
Petitioners had also filed applications under Section 389 of the Code of
Crimnal Procedure, 1973, hereinafter referred to as "Cr.P.C.", seeking
suspensi on of conviction, sentence as well as for grant of interim bail
The matter appears to be pending before the l|earned Single Judge of the
Del hi Hi gh Court which issued notice to the CBI on the appeal and the
matter has been posted for further hearing.

8. During the pendency of the appeal before the Delhi High Court, the
Petitioners and their fam |y nmenbers cane to |l earn that the Respondent was
proposi ng to broadcast Episode Nos. 214-215 of "CRI ME PATROL DASTAK"' on 23-
24.2.2013, in which a dranmatized version of "JBT Teachers Scanmt was to be
presented. The Petitioners thereupon filed CS(0S) No.335/2013 before the
Del hi Hi gh Court on 20.2.2013 for permanent injunction to restrain the
Respondent from broadcasting/telecasting the above-nentioned television
program on any nedi a channel, including the Internet. The learned Single
Judge issued notice on the nmatter on 21.2.2013. On 22.2.2013, the
Respondent published an advertisement in the Times of |India regarding
broadcasti ng of the show wherein a summary of the episodes to be shown, was
publ i shed. According to the Petitioners, the said sumary is a clear
m srepresentation of the facts. The |learned Single Judge vide order dated
22.2.2013, restrained the Respondent from broadcasting/telecasting the said
programtill the application for suspension of sentence under Section 389
of Cr.P.C. was decided.

9. On 23.2.2013, the Respondent filed FAQ(CS) No. 119/2013 before the
Di vi sion Bench of the Delhi High Court and after hearing the parties, the
Di vi sion Bench by its judgment and order dated 28.2.2013, allowed the first
appeal and set aside the order of injunction passed by the learned Single
Judge.

10. Thus, against the said judgnent and order of the Division Bench of
the Del hi High Court, the present Special Leave Petition has been fil ed.

11. The main ground of challenge to the inpugned order passed by the
Di vi sion Bench of the Delhi High Court on 28.2.2013, is that the proposed
tel ecast of the Episode Nos.214-215 of "CRI ME PATROL DASTAK', in which the
dramati sed version of "JBT TEACHERS RECRU TMENT SCAM' is to be broadcast,
will have a prejudicial inpact on the rights of the Petitioners who were

entitled to a fair trial. It was submitted by M. Mikul Rohatgi, |earned
Seni or Advocate, appearing for the Petitioners, that the picturisation of
the said Episode was neant to project the Petitioners in a negative |ight
on the basis of allegations nmade against them by the CBI. M. Rohat gi

submitted that the entire projection, which apparently was intended to be a
picturisation of the events which led to the conviction of the Petitioners,
creates a detailed simlarity between the actors and the situation in which
they performed, wth the actual events, which had the potential of
destroying the Petitioners’ political career

12. M. Rohatgi subnmitted that, though the Petitioners may stand
convicted in respect of the charges framed agai nst them an appeal from the
j udgnent of conviction is a continuation of the trial and even at the
appel late stage, there is every possibility of bi as agai nst t he
Petitioners, which would be against the concept of a free and fair trial

13. Learned counsel submitted that the Division Bench failed to weigh
the prejudice that would be caused to the Petitioners against the broadcast



of the aforesaid Episode for coomercial gain. M. Rohatgi also urged that
the object of the television program is to create a prejudiced public
envi ronnment agai nst t he Petitioners and t her eby obstructing t he
adm nistration of justice in a free and fair rmanner. M. Rohatgi urged
that the right to freedom of speech did not include within its scope, the
right to create a hostile environnent when the Petitioners’ pending appea

cones up for final hearing. M. Rohatgi also urged that since the
Petitioners’ application under Section 389 Cr.P.C. was pending hearing, the
out come thereof would be highly prejudiced if the Serial in question is

all owned to be broadcast prior to the disposal thereof.

14. M. K. V. Vishwanathan, |earned Senior Advocate, who appeared for
some of the other Petitioners, reiterated the subm ssions made by M.
Rohat gi on behal f of the Petitioner No.3 and urged that it would be wunfair
to the Petitioner if the Episode in question was allowed to be screened
before the Petitioners’ Application under Section 389 Cr.P.C. was disposed
of .

15. On the other hand, appearing for the Respondent, M. Harish N
Sal ve, |earned Senior Advocate, contended that the trial of the Petitioners
stood concluded on their conviction and sentence under the relevant
provi sions of the Indian Penal Code and the provisions of the Prevention of
Corruption Act, 1988. M. Salve urged that the entire matter regarding the
JBT Teachers Recruitnment was in the public domain and the judgnent of
convi ction continues to be operative unless set aside by the Suprene Court.

It was urged that in the circunstances, the Division Bench of the Delh
H gh Court, did not conmit any error in rejecting the Petitioners’ prayer
for withholding the screening of the Serial in question pending disposal of
the Petitioners’ prayer for stay of conviction and appeal. It was urged
that there was no further possibility of the Petitioners being biased or
prejudi ced or even discredited, once the judgnent had been delivered in the
trial. M. Salve urged that no cause had been nmade out for stay of
operation of the order of the Division Bench of the Hi gh Court, as inpugned
in the Special Leave Petition

16. Havi ng consi dered the subm ssions nade on behalf of the respective
parties, we are inclined to agree with M. Salve that once the trial has
been conpleted and the Petitioners have been convicted and, thereafter
arrested, there is no further possibility of any bias against them at the
time of hearing of the appeal. The contents of the trial and the wultimte
j udgnent of conviction and sentence is now in the public domain and is
avai l abl e for anyone to see.

17. Wthout going into the question of the right of freedom of speech
of the nwaker of the Television Episodes, we are convinced that no
interference is called for with the order of the Division Bench of the High
Court, setting aside the order of the I|earned Single Judge. However, in
order to safeguard the interests of the Petitioners, we are also of the
view that certain restrictions can be inposed at the tine of the screening
of the said Episodes. Accordingly, t he Pr oducer s, Directors and
Di stributors and all those connected with the screening of the aforesaid
Epi sodes on television, shall ensure that there is no direct simlarity of
the characters in the Serial with the Petitioners, who have been convicted
in connection with the JBT Teachers Recruitnent and had been sentenced to
different periods of custody, and that steps are taken to protect their
identity, as far as possible.

18. The Special Leave Petition is dismssed with the af oresai d
observati ons.
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